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LOI GIOI THIEU

Tham nhiing, tiéu cuc 1a mot hién tugng xa hoi, thuoc pham tru
lich su, gén lién véi su ra doi, phat trién cua nha nudc, tdn tai & moi
ché d¢, qudc gia, khong phan biét ché d6 chinh tri, khong phan biét
nuée gidu, nghéo. Tham nhiing, tiéu cuc dem dén nhiéu hiu qua xau
ddi véi su phat trién cua dat nude, lam ton hai céac gia tri dao dtic
truyén théng ctia dan toc, moi truong séng, gia ting khoang cach giau
nghéo va lam x6i mon niém tin ctia Nhan dan ddi voi ché do.

Nhan thire 16 mitc d6 nghiém trong va hau qua nguy hiém cia
tham nhiing, tiéu cuc, Chu tich Hb Chi Minh, Pang va Nha nudc ta
luén coi cong tac ddu tranh phong, chéng tham nhiing, tiéu cuc 1a
nhiém vu quan trong “vira cap bach, vira 1au dai” trong sy nghiép xay
dung, bao vé T6 qudc va di co nhidu chii truong, bién phap, ban hanh
nhiéu vin ban chi dao nham ngin ngira, phat hién, xtr 1y cac hanh vi
tham nhting, ti€u cuc.

Nham tiép tuc thuc hién c6 hiéu qua cong tac tuyén truyén, gido
duc, nang cao nhan thirc, ¥ thirc trach nhiém cua cac cép, cac nganh,
c4 nhan can bo, dang vién va Nhan dan vé phong, chdng tham nhiing,
tiéu cuc, gop phan nang cao hiéu qua cong tac dau tranh phong, chong
tham nhiing, tiéu cyc trong toan Pang bd, Ban Chi dao phong, chdng
tham nhiing, ti€u cyc tinh Cao Béng chi dao bién soan, phat hanh tai
liu “Tuyén truyén, giao duc vé cong tac phong, chdng tham nhiing,
tiéu cuc”.

Tai liéu cung cap cac ndi dung co ban vé 1y luan va thuc tién, bao
gdm tu tuong ctua Chi tich HO Chi Minh, nhitng quan diém chi dao
ctia Pang va Nha nudc ta vé phong, chong tham nhiing, tiéu cuc; thuc



tién cong tac phong, chong tham nhiing, tiéu cuc ciia ca nude noi
chung va tinh Cao Bang néi riéng thoi gian qua; nhan dién tham
nhiing, ti€u cyc va trach nhiém cua t6 chtrc, ca nhan trong cong tac
phong, chéng tham nhiing, ti€u cuc. Tai liéu duogc st dung dé phuc
vu cong tac tuyén truyén, giang day tai cac co s& gido duc trén dia ban
tinh; phuc vu sinh hoat chi bd, Mt tran T6 qudc va cac doan thé chinh
tri - x4 hoi va tuyén truyén rong rai trong Nhan dan.

Noi dung tai liéu gdm 04 phan:

Phan thtr nhat: Nhitng van dé co ban vé phong, chdng tham
nhting, tiéu cuec.

Phan tht hai: Tu tuong Hd Chi Minh, quan diém cia Dang va
Nha nuéc vé du tranh phong, chéng tham nhiing, tiéu cuc.

Phan thtr ba: Tinh hinh cong tic phong, chéng tham nhiing, tiéu
cuc thoi gian gan ddy; nhiém vu cong tac phong, chdng tham nhiing,
ti€u cyc thoi gian toi.

Phan thtr tu: Trach nhiém cia cac to chirc va ca nhan d6i véi cong
tac phong, chong tham nhiing, tiéu cyc.

Xin tran trong giéi thiéu toi cac dong chi va quy ban doc!

BAN CHI PAO PHONG, CHONG THAM NHUNG, TIEU CUC
TiNH CAO BANG



Phan thir nhat

NHUNG VAN DPE CO BAN VE PHONG, CHONG
THAM NHUNG, TIEU CUC

I. KHAI NIEM; DAU HIEU PAC TRUNG; HAU QUA CUA
THAM NHUNG, TIEU CUC

1. Khai niém; dau hiéu dic trung; hiu qua cia tham nhiing;
cac hanh vi tham nhiing va toi pham tham nhiing

1.1. Khai niém tham nhiing

Tham nhiing 13 thut ngir dugc st dung trong nhiéu vin ban qudc
té va trong nudc, song dén nay chua cé khai niém chung thong nhét.
Cong udc cia Lién Hop qudc vé chdng tham nhiing duoc thong qua
ngdy 31/10/2003 hién nay da c6 144 qudc gia phé chuan va 140 quc
gia ky két tham gia nhung ciing khong dua ra khai niém vé tham nhiing,

Khai niém do Ngan hang Thé giéi (WB) dua ra: Tham nhiing 13
hanh vi lam dung chtic vu cong dé tu loi.

T6 chirc Minh bach Qudc té (TI) cho rang: Tham nhiing bao gdm
nhirng hanh vi tir phia cac quan chirc nha nudc, 1a chinh tri gia hay
cong chtrc lam giau cho ban than minh hay nhitng nguoi than can
mat cach bat chinh va phi phéap, bang cach lam dung quyén lyc ma
ho duogc giao.

Ngan hang Phat trién Chau A (ADB) cho rang: Tham nhiing 13
nhiing hanh vi cua cac vién chirc trong khu vue nha nuée hay tu nhan
1am giau cho ban than minh va cho ngudi than mot cach bat chinh va
phi phép, hodc xti giuc nguoi khac 1am viée ndy, bang cach lam dung
chic vu ma ho dugc giao.



Theo Khoan 1, Piéu 3, Luat Phong, chong tham nhiing nam 2018
ctia Viét Nam: “Tham nhiing 13 hanh vi cia ngudi ¢6 chic vy, quyén
han da lgi dung chtic vy, quyén han d6 vi vu loi”.

Theo Tir dién Ludt hoc: Tham nhiing 13 hanh vi 1oi dung chire vu,
quyén han huong loi ich vét chat trai phap luat, gy thiét hai tai san
cho nha nudc, tap thé, c4 nhan, xam pham hoat dong dung dén cua
cac co quan, to chuc.

Nhu vay, c6 thé hiéu tham nhiing 13 hanh vi cta nguoi ¢ chic
vu, quyén han da lg1 dung, lam dung chtrc vy, quyén han duoc giao
dé nhiing nhiéu, tham 6, nhan hdi 16 hay ¢ ¥ 1am trai chinh sach, phap
luat, cac quy dinh cuia Nha nuée, cta co quan, td chire, don vi vi dong
co vu loi.

1.2. Déu higu dic truwng co ban ciia tham nhiing

Khoan 1, Diéu 3, Luat Phong, chéng tham nhiing ndm 2018 quy
dinh: “Tham nhiing 1a hanh vi ctia ngudi ¢6 chic vu, quyén han da
loi dung chuc vy, quyén han d6 vi vu loi”.

Theo d6, tham nhiing c6 nhitng dau hiéu dic trung co ban sau:
- Thik nhdt: tham nhiing la hanh vi ciia nguoi ¢é chive vu, quyén han

Khoan 2, Piéu 3, Luat Phong, chéng tham nhiing nim 2018 quy
dinh: Ngudi ¢6 chirc vu, quyén han 1a ngudi do bd nhiém, do bau ctr,
do tuyén dung, do hop dong hodc do mot hinh thirc khéac; c6 hudng
luong hodc khong huong lvong, duge giao thuc hién nhi€ém vy, cong
vu nhét dinh va c6 quyén han nhét dinh trong khi thuc hi¢n nhiém vy,
cong vu do, bao gdbm:

a, Can bo, cong chuec, vién chuc.

b, Si quan, quan nhan chuyén nghiép, céng nhan, vién chtrc qudc
phong trong co quan, don vi thudc Quan ddi nhan dan; si quan, ha si
quan nghiép vu, s quan, ha sT quan chuyén mon - k¥ thudt, cong nhan
cong an trong co quan, don vi thugc Cong an nhan dan.
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¢, Nguoi dai dién phén von nha nudc tai doanh nghiép.

d, Nguoi gitt chuc danh, chirc vu quan ly trong doanh nghiép,
t6 chirc.

d, Nhirng nguoi khac dugc giao thuc hién nhiém vu, cong vu va
co quyén han trong khi thuc hién nhi€ém vy, cong vu do.

- Thit hai: dong co ciia hanh vi tham nhiing la ¢ ¥, tire la hanh

vi loi dung churc vu, quyén han co dwoc cua minh dé vu loi.
- Thur ba: hanh vi tham nhiing nham muc dich vu loi.

Diéu 3, Luat Phong, chéng tham nhiing nim 2018 quy dinh: “Vu
loi 1a viéc ngudi co chirc vy, quyén han da lgi dung chuc vy, quyén
han nham dat duoc 1gi ich vat chit hodc loi ich phi vat chat khong
chinh dang”.

Nhu vay, mot hanh vi duoc coi 1a tham nhiing phai c6 day du 3

yéu to néu trén.

Tuy nhién, can nhan dién r6: Mot nguoi cd chuc vy, quyén han
c6 hanh vi sai pham; nhung khong 1g1 dung chirc vy, quyén han do;
hodc c6 hanh vi lgi dung chure vy, quyén han nhung khong nham muc
dich vu lo1; hodc khong vi dong co cd nhan khac - thi hanh vi d6 khong
phai l1a hanh vi tham nhiing.

1.3. Hau qua cua tham nhiing

Tham nhiing 13 tr& luc 16n d6i v6i su phat trién cua bat ky qudc
gia nao. O phirong dién kinh té, tham nhiing gay thiét hai rat 1on vé tai
san cia Nha nudc, cua tap thé va ciia cong dan, 1am can tré cac nd luc
giam nghéo va phat trién dat nudc, xa hoi. Trén phirong dién vin héa
- xd hoi, tham nhling xam pham, tham chi lam thay ddi, dao 16n nhiing
chuan muc dao duc xa hoi, tha hoa doi ngii can by, cong churc nha
nuée. Trén phuiong dién quan Iy nha nwée, tham nhiing xam hai dén

hoat dong dung dan ctia by may Pang va Nha nude, anh huong nghiém
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trong dén nén phap ché, khién nguodi dan mat long tin, ddn dén hién
tuong chong ddi cac co quan va cong chire thuc thi nhiém vy, viée xay
dung va t6 chirc thue hién cac chinh sach, phap luat cua nha nudc trén
cac linh vuc déu c6 thé gap tré ngai, kho khan do khong dugc nguoi
dan, doanh nghiép va cac chu thé khac ung h. Khong chi vay, tham
nhiing con dan dén nhimng xung dot ngay trong hé théng cc co quan
nha nudc, do su thiéu cong khai, minh bach, vu loi trong qua trinh ra
quyét dinh chinh sach. Hau qua cta viéc ndy 13 mot sd cac co quan nha
nude c6 thé bi té liét hodc hoat dong kém hi€u qua, kéo theo nhiing hé
luy tiéu cuc vé quan 1y x4 hoi. Tham nhiing con lam giam mirc do tin
cdy ctia cac nha dau tu trong va ngoai nude dbi véi su quan 1y xa hoi
va diéu hanh nén kinh té cua chinh quyén. Nhu vdy, tham nhiing gay
ra hau qua nang né va lau dai trén tat ca cac linh vuc cia doi séng xa
hoi, dugc coi 1a “ké pha hoai”, “ké huy diét” cac thiét ké, cau truc, gia
tri, dac biét 1a thudc vé kién trac thuong tﬁng, ma nhan loai 1ap ra dé

bao dam cho doi sOng clia moi ca nhan va su phat trién cua xa hoi'.

Ddc biét, trén phwong dién chinh tri, tham nhiing lam x61 mon
10ng tin ctia Nhan dan ddi voi Pang, Nha nude, “lam ton hai thanh
danh ctia Pang”?; 1am cho “bd mdy cia Pang va Nha nudc suy yéu,
long tin ciia Nhan dan dbi voi Pang, dbi voi ché do bi x6i mon™ va
dac biét con “tiép tay cho céc thé luc thu dich loi dung chéng pha ta™,

Niam 2009, Chién luoc quéc gia phong, chéng tham nhiing dén nam

! Nguyén Dang Dung, Pham Hong Thai, Chu Hong Thanh, Vii Cong Giao: Gido trinh
LY lugn va phdp ludt vé phong, chong tham nhiing, Nxb. Dai hoc qudc gia Ha Noi, Ha Noi,
2013, tr.51.

2Nam 1992, Hoi nghi lan thi ba Ban Chép hanh Trung wong Dang khoa VII di nhan
dinh tinh hinh: “T¢ tham nhiing, héi 16, an choi phung phi tai san ciia Nhan dan... gy tac
hai rat 16n, lam t6n hai thanh danh cua Pang”.

3 Panh gia tai Hoi nghi dai biéu toan qubc gitra nhiém ky khoa VII cua Pang (thang
01/1994).

4 Nghi quyét sb 14-NQ/TW, ngay 15/5/1996 cua Bo Chinh tri vé lanh dao cudc déu
tranh chng tham nhiing.



2020 tiép tuc khang dinh: “Tham nhiing trd thanh vat can 16n cho thanh
cong cua cong cudc ddi mai, cho stre chién dau cua bang, de doa su
tdn vong cua ché d6”. Vian kién Pai hoi X, X1, XII va XIII déu khéng
dinh tac hai v6 cung to 16n ciia tham nhiing, 1am suy gidm nghiém trong
nhiéu ngudn luc dé phat trién kinh té - xa hoi ciia dat nude.

Nhu vay, tham nhiing, ti€u cuc tao ra rao can rat 16m dbi voi qua
trinh d6i méi, phét trién dat nuéc va lam x6i mon 1ong tin ctia Nhan
dan d6i v6i Dang va Nha nude, d6i véi su nghiép xay dung dat nudc,
tién 1én chu nghia xa hoi, dac biét, “tham nhiing van 1a mot trong
nhirng nguy co de doa su ton vong ctia Pang va ché o™

1.4. Cac hanh vi tham nhiing

Cac hanh vi tham nhiing dugc quy dinh tai Piéu 2, Luat Phong,
chéng tham nhiing nam 2018 gom 12 hdanh vi tham nhiing trong khu
viee nha nurde do ngudi c6 chire vu, quyén han trong co quan, to chrc,
don vi khu vuc nha nudce? thue hién bao gém:

(1) Tham 6 tai san.

(2) Nhén héi 16.

(3) Lam dung chtrc vu, quyén han chiém doat tai san.

(4) Loi dung chirc vu, quyén han trong khi thi hanh nhiém vu,

cong vu vi vu loi.

(5) Lam quyén trong khi thi hanh nhiém vy, cong vu vi vu loi.

! Dang Cong san Viét Nam: Van kién Pai hoi dai biéu toan qudc lan thir X111, Nxb.
Chinh tri qudc gia Sy that, Ha Noi, Téap II, 2021, tr.213.

2 Co quan, td chtre, don vi khu vuc nha nudce bao gém: co quan nha nudc, td chirc
chinh tri, t6 chirc chinh trj - x& hoi, don vi vii trang nhan déan, don vi su nghiép cong lap,
doanh nghi¢p nha nudc va td chire, don vi khac do Nha nudce thanh lap, dau tu co s& vat
chat, cip phat toan bo hodc mot phan kinh phi hoat dong, do Nha nudc truc tiép quan 1y
hodc tham gia quan ly nhim phuc vu nhu cau phat trién chung, thiét yéu cua Nha nudc va
x4 hoi (Khoan 9, Piéu 3 Luat Phong, chéng tham nhiing nam 2018).



(6) Loi dung chirc vu, quyén han gay anh huong d6i v6i nguoi
khac dé truc loi.

(7) Gia mao trong cong tac vi vu loi.

(8) Dua héi 16, méi gisi hoi 16 dé giai quyét cong viée cua co
quan, t6 chire, don vi hodc dia phuong vi vu loi.

(9) Loi dung chuc vy, quyén han st dung trai phép tai san cong
vi vu loi.

(10) Nhiing nhiéu vi vu loi'.
(11) Khong thuc hién, thuc hién khong dang hodc khong day du

nhiém vy, cong vu vi vu loi.

(12) Loi dung chirc vu, quyén han dé bao che cho ngudi c6 hanh
vi vi pham phap luat vi vu loi; can trd, can thi€p trai phap luat vao
vi€c giam sat, kiém tra, thanh tra, kiém toan, diéu tra, truy td, xét xur,
thi hanh an vi vu loi.

Ngoai ra, con ¢6 04 hanh vi tham nhiing khu vuc ngoai nha nudc
do ngudi c6 chire vu, quyén han trong doanh nghiép, to chire, khu vuc
ngoai nha nudc? thuc hién bao gom: (1) Tham 6 tai san; (2) Nhan hoi
16; (3) Pua hbi 16; (4) Moi gisi hoi 16 dé giai quyét cong viée cua
doanh nghiép, t6 chirc minh vi vu 1oi.

Noi dung nay da thé ché héa ding quan diém cua Pang 13 “timg
budc mo rong pham vi phong, chdng tham nhiing ra khu vyc ngoai nha
nuée”. Quan diém nay tiép tuc duoc khing dinh tai Két luan sé 12-
KL/TW, ngay 12/4/2022 cta B6 Chinh tri vé tiép tuc ting cuong su
lanh dao cua Pang d6i véi cong tac phong, chng tham nhiing, tiéu cuc.

' Nhiing nhiéu 13 hanh vi cia quyén, hach dich, doi hoi, gay kho khan, phién ha cua
ngudi co chie vy, quyén han trong khi thuc hién nhiém vu, cong vu. (Diéu 3 Luat Phong,
chéng tham nhiing nam 2018).

2 Doanh nghiép, 16 chirc khu viee ngodi nha nwde 1a doanh nghiép, té chirc khong thude
tredng hop quy dinh tai Khoan 9, Didu 3 Luét Phong, chéng tham nhiing ndm 2018.
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1.5. Tham nhiing “vat”

Hién nay chua c6 mot khai niém chinh théng vé “tham nhiing
vat”. Nhan thic vé “tham nhiing vat” chi yéu thong qua cac y kién
chi dao, két luan cua cac déng chi lanh dao Pang, Nha nudc, nhat 1a
cac bao céo, thong bao két luan cia Ban Chi dao Trung uong vé

phong, chdng tham nhiing, cu thé nhu sau:

Tap trung lanh dao, chi dao xuw ly, ngan chan co hiéu qua tinh
trang nhiing nhiéu, gdy phién ha cho nguoi dan va doanh nghiép trong
gidi quyét cong viéc (“tham nhiing vat”) tai Bao céo s6 141-
BC/BCDTW, ngay 02/02/2018 ciia Ban Chi dao Trung uong vé
phong, chdng tham nhiing.

“Pdy manh hon nita c¢éng tic phong, chong tham nhiing ¢ dia
phuong, co so; ngan chan co hiéu qua tinh trang “tham nhiing vat””
tai Thong bao s6 212-TB/BCDTW, ngay 25/01/2019 cua Ban Chi
dao Trung wong vé phong, chdng tham nhiing vé Két luan ctia Tong
Bi thu, Chu tich Nudc Nguyén Phu Trong, Truéng Ban Chi dao
Trung uong vé phong, chong tham nhiing tai Phién hop thir 15 cua
Ban Chi dao.

“Tiép tuc tdp trung lanh dao, chi dao xir Iy, ngdn chdn cé hiéu
qud tinh trang nhiing nhiéu, gdy phién ha cho ngwoi dan va doanh
nghiép trong gidi quyét cong viéc “tham nhiing vdt”, nhat la & nhiing
noi, nhitng linh vuc co nhiéu dw ludn vé tham nhiing, tiéu cyc” tai
Chuong trinh s6 215-CTr/BCDTW, ngay 01/02/2019 vé Chuong trinh
cong tac trong tim nam 2019 ciia Ban Chi dao Trung wong vé phong,
chéng tham nhiing.

Chi thi s6 10-CT/TTg, ngay 22/4/2019 ctia Thu tuéng Chinh phu
vé viée tang cuong xur 1y, ngin chin co hiéu qua tinh trang nhiing
nhiéu, gdy phién ha cho nguoi dan, doanh nghiép trong giai quyét

cong viéc da xac dinh “tham nhiing vat” 1a “tinh trang can bg, vién
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chuce vi dong co vu lgi da loi dung vi tri cong tac; loi dung k& ho vé
co ché, chinh sach phap luat, loi dung long tin, sy hiéu biét vé chinh
sach, phap luat cua mdt bd phan nguoi dan dé sach nhidu, gay phién
ha, kéo dai thoi gian giai quyét cong viéc, giai quyét khong dung quy
dinh, khong cong bang, khong khach quan khi giai quyét cac cong
viéc lién quan dén nguoi dan, doanh nghiép da gay birc xuc, lam x6i
mon long tin cua nguoi dan, doanh nghi¢p, can trd su phat trién kinh
té - x4 hoi”.

T6 chirc Minh bach Quéc té (TI) quan niém, “tham nhiing vit” 1a
hanh vi “lam dung quyén luc dugc giao cua cac can bo, cong chirc
cap thap va cap trung trong tuong tic hang ngiy véi nguoi dan,
thuong khi nguoi dan c6 nhu cau tiép can voi hang hoa hodc dich vu
co ban nhu bénh vién, trudng hoc, canh sat va cac co quan khac”.

Tir nhitng van dé trén c6 thé hiéu hanh vi “tham nhiing vat” trudc
hét 14 hanh vi tham nhiing dugc quy dinh tai Khoan 2, Diéu 1 Luat
Phong, chéng tham nhiing nim 2018. “Tham nhiing vat” c¢6 dic diém
chung cua tham nhting, déu 14 hién tuong xa hai, la biéu hién cta su
tha hoa quyén luc, dao duc cong vu. DAu hiéu dic trung chung cua
hanh vi tham nhiing 1a hanh vi dugc thuc hién bdi ngudi ¢6 chue vu,
quyén han; da lgi dung, lam dung chuc vy, quyén han trong khi thi
hanh nhiém vy, cong vu dugc giao; c6 muc dich, dong co vu loi. Trong
d6, dong co vu loi cia hanh vi “tham nhiing vat” 1a huéng dén dé
chiém doat gid tri vat chat khong 16n nhung gay birc xtic 16n trong doi
song x4 hoi.

“Tham nhiing vat” c6 dic diém 1a ngudi vi pham thuong khong
¢6 chirc vu cao; sb luong tién, tai san chiém doat khong 16n; hanh vi
dién ra thuong xuyén, lap di lip lai. “Tham nhiing vat” 1a hanh vi vi
pham phép luat, dao dirc nhung chua dén muc phai khéi t6 hinh sy.
“Tham nhiing vat” ton tai nhiéu & céip co s& nhu xa, phuong, thi tran;
hodc & cac co quan, ban, nganh trong hé thong chinh tri cdp quan,
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huyén, thanh phd; tap trung & nhitng ca nhan truc tiép quan hé véi

cong dan, doanh nghiép.

“Tham nhiing vat” da va dang dién ra ¢ cac cip, cac nganh, cic
linh vuc, nhiéu nhét 13 trong co quan cong quyén, co quan hanh chinh
va cac cap chinh quyén ¢ co s, nhiéu dén muc tré thanh thong 18,
thoi quen khién nhiéu nguoi khong cam thay xa la, dé& chip nhan. N6
lién quan dén nhitng mén qua biéu, hdi 16 bang tién, “vin héa phong
bi”, “lot tay”, “boi tron”, tu duy “dong tién di trudc 1a dong tién khon”
nham muc dich “duoc viée”, “troi viec”. Hién nay, mot sb nganh, linh
vuc ¢6 biéu hién “tham nhiing vat” cao nhu: giai quyét thu tuc hanh
chinh (cdp ddi s6 do, cac hoat dong ho tich, ho khau...), y té (b6 tri
dugc kham nhanh, kham sém...), gido duc (viéc chay truong, chay
16p, phi “chong truot”...), quan 1y trat tu giao thong, cong tac can bo,
thuc hién cac hoat dong xa hoi, ché d6 chinh sach (trg cap khé khin,
thién tai, bdo lut...). Do d6, “tham nhiing vat” nhung hé qua khong hé
“vat”, khong chi lam bang hoai dao dtrc truyén théng, tac dong tiéu
cuc, lau dai dén chét luong quan tri nha nudce va méi trudng phap 1y
cia mot qudc gia, pha mat ky cuong, phép tic cua dia phuong, don
vi, ma nguy hiém hon 12 n lam mat niém tin ctia nguoi dén vao Pang
va Nha nudc. Tinh trang ndy huy hoai pham chét can bo, cong chirc
va lam méo mo hinh anh cua mot dat nude dang nd luc hoi nhap va

phat trién.
1.6. Toi pham tham nhiing

B ludt Hinh sw nam 2015 (sira doi, bé sung nam 2017) quy dinh
07 toi danh tham nhiing gom:

(1) Toi tham 6 tai san (Diéu 353).
(2) Toi nhan héi 16 (Piéu 354).

(3) Toi lam dung chure vy, quyén han chiém doat tai san (Diéu 355).
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(4) T61i loi dung chuc vy, quyén han trong khi thi hanh cong vu
(Diéu 356).

(5) Toi lam quyén trong khi thi hanh cong vu (Piéu 357).

(6) T6i loi dung chirc vu, quyén han gay anh huong d6i véi nguoi
khac dé truc loi (Diéu 358).

(7) Toi gia mao trong cong tac (Diéu 359).

Trong 07 t01 danh tham nhiing trén, can phan bi¢t To1 lam dung
churc vu, quyén han chiém doat tai san (Diéu 355) va Toi loi dung
chure vu, quyén han trong khi thi hanh cong vu (Piéu 356). Nghi quyét
s6 03/2020/NQ-HDTP, ngay 30/12/2020 ctia Hoi dong tham phan Toa
an nhan dan téi cao huéng din ap dung mot sé quy dinh cua B luat
Hinh sy trong xét xur to1 pham tham nhiing va td1 pham khac vé chirc
vu (Khoan 5, Khoan 6, biéu 3) da giai thich r6: “Lam dung chirc vu,
quyén han” quy dinh tai Khoan 1, Piéu 355 cua BO luat Hinh sy 14 st
dung vuot qua quyén han, chuc trach, nhiém vu dugc giao hoac tuy
khéng duoc giao, khong duge phin cong nhiém vu, quyén han trong
linh vuc d6 nhung van thuc hién. Vi du: Nguyén Van A 1a Pho Chu
tich Uy ban nhan dan tinh. A chi dugc phan cong phu trach linh vuc
van hoa - xa hoi, khong dugc phan cong phu trach linh vuc quan 1y
dat dai nhung A van ra quyét dinh thu hdi dat cuia Cong ty X dé giao
cho Cong ty Y (1a Cong ty cua gia dinh A). Trudong hop nay hanh vi
cua A da vuot qua chirc trach, nhiém vu dugc giao.

Con “Loi dung chirc vu, quyén han” quy dinh tai Khoan 1, Piéu
356 cua B0 luat Hinh su la dua vao churc vu, quyén han duogc giao dé
lam trai, khong lam hodc lam khong dung quy dinh cua phap luat. Vi
du: Nguyén Vin A 1a Trudng phong Tai nguyén va Méi truong huyén
B da thyc hién hanh vi trai cong vy, trinh lanh dao Uy ban nhan dan
huyén B ky quyét dinh cip gidy chimg nhan quyén st dung ddi véi
thira dat khong du diéu kién cip gidy chung nhan quyén sir dung dat
theo quy dinh ciia phéap luat dat dai.
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So voi Bo luat Hinh sy nam 1999, Bo ludat Hinh sy nam 2015 (sua
d6i, b6 sung nam 2017) dd c6 mot sé diém méi quy dinh t6i pham vé

chirc vu, tham nhiing nhw sau:

- Quy dinh t01 pham chirc vy, tham nhiing trong khu vuc ngoai
Nha nudce (khu vuc tu). Tuy nhién, Bo luat Hinh sy ndm 2015 chi m&
rong cac toi pham chirc vy, tham nhiing trong khu vuc ngoai Nha nudc
ddi v6i 04 toi danh: T¢i tham 6 tai san, Toi nhan hdi 10, Toi dua hdi
16 va T6i mdi gidi hdi 16.

- M6 rong chu thé toi pham chuc vy, tham nhiing gém ca nguoi
c¢6 chire vu, quyén han trong cac doanh nghiép, to chirc ngoai Nha
nude, cong chirc nude ngoai, cong chirc cia cac to chirc qudc té.

- M6 rong ndi ham khai niém “cta hdi 16”, bao gé)m khong chi
loi ich vat chat ma ca loi ich phi vat chat ma nguoi pham to1 c6 dugc
mot cach bat hop phap do quyén han dem lai.

- B6 sung truong hop chuyén hinh phat ttr hinh thanh tu chung
than d6i voi ngudi bi két an tir hinh vé t6i tham 6 tai san, t6i nhan hoi
16 ma sau khi bi két an da chu dong ndp lai it nhat % (ba phan tu) tai
san tham 6, nhan héi 10 va hop tac tich cuc véi co quan chic nang
trong viéc phat hién, diéu tra, xir 1y t6i pham hoic lap cong 16n.

- B6 sung hinh phat cai tao khong giam giir 1a hinh phat chinh d6i

vo1 mot sO td1 pham vé chirc vy, tham nhiing.

- Quy dinh khong &p dung thoi hiéu truy ctru trach nhiém hinh sy
d6i v6i toi tham 6, nhan hdi 16 dic biét nghiém trong.

Piém dang luu y, Bo luat Hinh sy ndm 2015 da lan dau tién bo
sung ché dinh trach nhiém hinh sy cta phap nhan thuong mai. Phap
nhan thuong mai phai chiu trdch nhi¢m hinh sy ddi voi 33 toi danh
duoc liét ké cu thé tai Didu 76 Bo luat Hinh sy nim 2015; trong 33
to1 danh nay khong c6 cac td1 pham chuc vy, tham nhiing. Do vay,
theo Bé ludt Hinh sw ndm 2015 (sika doi, b6 sung ndm 2017), phdp
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nhan thuong mai khong phai chiu trach nhiém hinh sy vé cdc toi pham

chire vy, tham nhiing.
2. Khai niém, cac hanh vi tiéu cwe; tac hai cia tiéu cuc
2.1. Khai niém tiéu cuc
Theo Tir dién Tiéhg Viét, tiéu cuc duoc hiéu theo 3 nghia:

Ti€u cuc nghia la “co6 tac dung phu dinh, lam tré ngai su phat

trién”. Vi nghia nay, c6 cadc cum tir nhu: “thai do tiéu cuc”, “mat tiéu

cuc cua van de”.

Ti€u cuc nghia 1a “chi sy tac dong ma khong c6 phan ing, hoac
phan tmg yéu 6t, khong c6 nhitng hoat dong mang tinh chit chu dong”.

Véi nghia nay, c6 cac cum tur nhu: “thai do ti€u cuc”, “phan ing ti€u

cuc”, “khong dau tranh”, “giai phap ti€u cuc, co6 tinh chat do6i pho”.

Tiéu cuc nghia 1a “khong lanh manh, c6 tac dung khong tot véi
qua trinh phat trién ctia xa h¢i”. V&i nghia nay, c6 cac cum tir thuong
99 <¢ 29 <6

gap nhu: “hién tuong ti€u cuc”, “t€ nan ti€u cuc”, “ndy sinh tiéu cuc”,
“dau tranh phong, chong ti€u cuc”.

Nhu vay c6 thé thay, khai niém “tiéu cuc” dung dé chi nhitng hién
tuong khong lanh manh, c6 tac dung phu dinh, can trd, khong tdt doi
vO1 qua trinh phat trién ctia xa hoi; trai voi tich cuc.

Trong cac van ban cua Pang va Nha nudc, tiéu cuc dugce su
dung kha phd bién nhung chua c6 van ban nao chi ra “tiéu cuc” 1a
gi. Thuat ngir nay chi cac hién tugng ti€u cuc trong xa hoi hodc hién
tuong ti€u cuc cua can by, dang vién, cong chirc, vién chirc trong
thyc thi cong vu.

Theo nghia rong, tiéu cuc 1a img x1r khong lanh manh, c6 tac dung
khong tot, tro ngai dén qua trinh phat trién ctia c nhan va xa hoi. Tiéu
cuc biéu hién dudi dang khong hanh dong nhu 1a suy nghi khong tich
cuc, thu dong; khong dAu tranh dé bao vé cai ding, céi chinh nghia.
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Tiéu cuc biéu hién dudi dang hanh dong 1a cac xir sy biéu hién ra bén
ngoai di ngugc lai cac gia tri tbt dep, cac chuan muc dao dirc chung
cua cOng déng, vi pham phap luat, xam hai dén 1¢i ich cua Nha nuéc,
t6 chic va ca nhan cong dan. Theo nghia nay, “tiéu cuc” chi tit ca
nhirng hanh vi vi pham cac quy dinh cua Pang, phap luat cua Nha
nuoc, ky luat cua doan thé; vi pham céc chuan muyc dao dire, 16i séng,
quy tic (g xur, tip quan, truyén thong vin héa cta din toc dugc cong
d6ng thira nhan... Cac hanh vi nay déu bi xtr 1y ky luat, xtr Iy hanh
chinh, tham chi 1a bi truy ctru trach nhiém hinh suy.

Theo nghia hep, tiéu cuc dung dé chi trudng hop can bo, cong
chtrc, vién chuce vi dong co vu lgi da o1 dung vi tri cong tac, 1o1 dung
k& ho vé co ché, chinh sach, phap luat... dé sach nhiéu, gy phién ha,
kéo dai thoi gian giai quyét cong viéc, 1a biéu hién “suy thoai vé tu
tudng chinh tri, dao dtc, 161 séng”, “tu dién bién”, “tu chuyén hoa”,
“lgi ich nhom™".

Theo Huéng dan s 25-HD/BCDTW, ngay 01/82022 ctia Ban Chi
dao Trung wong vé phong, chong tham nhiing, tiéu cyc hudng dan
mot s6 ndi dung vé cong tac phong, chdng tiéu cuc thi “Tiéu cuc cua
can bg, dang vién, cong chirc, vién chirc 1a nhitng hanh vi trai voi Diéu
1€, Cuong linh, nghi quyét, quy ché, quy dinh, chi thi, két luan... caa
Pang (goi chung 1a chu treong, duong 16i, quy dinh cua Pang), phap
luat ctia Nha nudc, Diéu 1& cua Mit tran T6 qudc Viét Nam, cac t6
chte chinh tri - x3 hoi va cac t6 chire Hoi do Pang, Nha nude giao
nhiém vy; cac chuan muc dao durc, cac quy tic tng xt, truyén thong
vin hoa tbt dep cua dan toc, gdy anh hudng xdu dén uy tin cia Pang,
Nha nudc, lam tha héa doi ngli can bg, dang vién, cong churc, vién
chtrc, 1am giam sut niém tin cia Nhan dan, can tré qua trinh phét trién
kinh té - xa hoi. Trong d6, biéu hién rd nét nhat cua tiéu cyuc 1a suy

! Ban Noi chinh Trung wong: Ky yéu Héi thao khoa hoc “Phong, chong tham nhiing,
tiéu ciee - Vin d@é 1y ludn va thuce tién”, Ha Noi, thang 7/2021, tr.28.
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thoai ve tu tuong chinh tri, dao duc, 161 song cua can bg, dang vién,
cong churce, vién chuc, trudc hét 1a can b, lanh dao quan 1y cac cap

trong hé thong chinh tri”.
2.2. Cac hanh vi tiéu cuc

Theo Huéng dan sé 25-HD/BCDTW, ngay 01/8/2022 ctia Ban
Chi dao Trung uwong vé phong, chdng tham nhiing, tiéu cuc hudng dan
mot s6 ndi dung vé cong tac phong, chdng tiéu cuc thi cac hanh vi

tiéu cuc can tap trung chi dao phong, chong bao gom:

(1) Noi, viét, thuc hién khong dang hodc khong thuc hién, thuc
hién khong day du chu truong, dudng 16, quy dinh cta Pang, phap

luat cua Nha nuoc.

(2) Khong chap hanh hodc chap hanh khong day du cic nguyén
tac, to chirc, hoat dong cua Pang, nhét 1a nguyén tic tap trung dan
chu, ty phé binh va phé binh; doan két xuoi chiéu, né nang, né tranh,
ngai va cham, im lang, khong d4u tranh hodc phu hoa theo y kién,
quan diém sai trai, 1éch lac; bao che, giéu giém vi pham, khuyét diém
ctia ban than, cia ngudi khac hodc cua td chirc; thiy dung khong bao
V€, théy sai khong d4u tranh; doc doan, chuyén quyén, mét dan chu,
dan cha hinh thirc, khong ton trong v kién cua tap thé; khong chip
hanh sy phan cong cua td chure, kén chon chuc danh, vi tri cong tac...

(3) Khong thuc hién hodc thuc hién khong dﬁy du trach nhiém
néu guong theo quy dinh cua Dang.

(4) Loi dung cong viéc c6 lién quan dén bi mat nha nudc, bi mat
cong tac, cong viée thude thim quyén giai quyét dé truc loi. Cung cap,
dé 16, 1am mét hodc viét bai, dang nhiing thong tin, tai liéu bi mat cia
Pang, Nha nudc hodc nhimng viée chua dugce phép cong bd; tang trix,
phat tan hodc xui giuc ngudi khac tang trir, phat tdn thong tin, tai li¢u
trai v6i chu treong, duong 161, quy dinh ctia Pang, phap luat cua Nha

nudc; vu cdo, bia dat nhirng ndi dung lién quan dén vu an, vu viéc
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tham nhiing, ti€u cuc hodc tuy tién quy két vé tdi danh, mire an trudc
khi toa an ra phan quyét; da kich, vu cdo, xtic pham doi véi to chuc,

ca nhan, kich dong bao luc, chia ré khdi dai doan két toan dan toc.

(5) “Tu duy nhiém ky”, co hoi, vu loi, nhat 1a hanh vi lam quyén,
16ng quyén, 1y danh nghia tap thé dé ap dit, hop thirc hoa quyét dinh
sai trdi cia ca nhan; chu nghia ca nhan, dat loi cia cd nhan Ién trén loi
ich cua tap thé; chay theo muc tiéu truéc mét, trong ngan han dé thu
vén g1 ich cho ban than, gia dinh, cho nhom lgi ich ma bo qua nhiing
muc tiéu, lg1 ich dai han cua tap thé, cong déng va dit nude; cu két
v6i doanh nghiép, ddi tuong khac dé truc loi.

(6) Quan liéu, xa roi thyc té, khong sau sat cong viée, khong nam
chic tinh hinh trong co quan, td chuec, dia phuong, don vi.

(7) Chu tri ban hanh hoac tham muu ban hanh van ban c6 noi
dung trai v&i chi truong, duong 161, quy dinh cia Pang, phap luat cua
Nha nuée hodc ¢6 nhiéu so ha, bi loi dung gay thiét hai cho nha nudc,

td chire, ca nhan; “loi ich nhom”, “tu duy nhiém ky” trong xay dung
chinh sach, phap luat.

(8) Thiéu trach nhiém, budng long lanh dao, quan 1y dé xay ra
tinh trang mét doan két, tham nhiing, tiéu cuc; khong bao cao, phan
anh, khong xur 1y cadc hanh vi tham nhiing, ti€u cuc trong co quan, don

vi, dia phwong do minh truc tiép quan 1y.

(9) Thuc hién khong dung, khong ddy di quy dinh cta Dang,
phap luat caa Nha nude trong quan Iy dau tu, xay dung, ngan hang, y
té, bao hiém, ddu thau, ddu gia, chimg khodn, trai phiéu doanh nghiép,
cb phan hoa, sir dung nha, dat, tai nguyén, khodng san, tai chinh, tai
san ctia Pang, Nha nudc... Khong thuc hanh tiét kiém dé xay ra that
thoat, lang phi trong quan 1y, sit dung tai chinh, tai sdn cong. Mua
sam, quan 1y, str dung tai san cong, tai san cua to chirc, doanh nghiép,

ca nhan dong gop, tai trg trai quy dinh.

19



(10) Tang qua, nhan qua dudi moi hinh thirc dé tac dong dén to
chire, ngudi ¢6 trach nhiém dan dén viéc quyét dinh c6 loi ich riéng
cho ban than, gia dinh hodc c4 nhan, td chuc, co quan, doanh nghiép.

(11) Loi dung chu truong khuyén khich va bao vé can bd ning
dong, sang tao vi lgi ich chung dé thuc hién hanh vi hodc bao che hanh
vi tham nhiing, tiéu cuc. Tiét 16 thong tin, de doa, tra thu, tri dap nguoi
phan 4nh, t6 cdo, t§ giac, bao tin, cung cap thong tin vé hanh vi tham
nhiing, ti€u cuyc.

(12) C6 hanh vi chay chtic, chay quyén, bao che, tiép tay, can
thiép, tac dong dén to chirc, ca nhan dé ban than hodc nguoi khac duoc
tiép nhan, tuyén dung, quy hoach, luan chuyén, diéu dong, b6 nhiém,
dé cir, img ctr, khen thuong, ky luat, phong tang danh hiéu, di hoc, di
nudc ngoai, thuc hi¢n ché d9, chinh sach can bo trai quy dinh.

(13) Can thiép, tac dong hodc dé nguoi nha, ngudi than, nguoi
quen loi dung chure vy, vi tri cong tac cia minh dé truc loi. Gay kho
khan, phién ha, voi vinh, kéo dai thoi gian xir Iy cong viée cho nguoi
dan, doanh nghiép.

(14) Can thiép, tac dong vao hoat dong kiém tra, giam sat, thanh
tra, kiém tra, diéu tra, truy td, xét xr, thi hanh an, xét dic x4, giai quyét
khiéu nai, t6 cdo dé bao che, tiép tay cho cac hanh vi vi pham quy
dinh cuia Pang, phap ludt ciia Nha nudc; tdc dong, ép budc, mua chude
t6 chirc, ca nhan dé giam trach nhiém, hinh phat cho nguoi khac.

(15) K¢ khai tai san, thu nhép khong trung thuc; giai trinh khong
trung thyuc vé nguén géc tai san, thu nhap tang thém; tau tan, che ddu
tai san c6 dugc do tham nhiing, ti€éu cuc. Khong chi dao va to chire
thu hoi hodc can trg hoat dong thu hoi tai san tham nhiing, ti€u cyc.

(16) Nhép qudc tich nuéc ngoai; dung gidy to gia, khong hop
phap, khai bao gian ddi vé qudc tich.

(17) Tb chirc, tham gia hodc tao diéu kién thuc hién cac hoat dong
rira tién, di vay, cho vay trai quy dinh ctia phéap luat; chuyén tién, tai
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san ra nude ngoai, ma tai khoan va mua ban tai sdn & nude ngoai trai
quy dinh.

(18) To chtrc viée cudi, viée tang va cac su kién khac ctia ¢4 nhan,
gia dinh (ngay I¢, tét, sinh nhat, 1én chic, mung nha mai, mung tho,
luan chuyén, chuyén cong tac...) mot cach phd truong hinh thic, ling
phi, gdy phan cam, buc xtc trong xa hdi. Loi1 dung viéc cudi, viéc
tang va cac su ki¢n khac dé vu loi hodc dem lai loi ich riéng cho ban
than, gia dinh hodc cho nguoi khéac.

(19) Céc hanh vi ti€u cuc nghiém trong, phuc tap khac do Ban
Chi dao Trung wong xem xét, quyét dinh.

2.3. Tac hai cua tiéu cuc

Ti€u cuc la trd lyc 16n can tré su phat trién kinh té - xa hoi cua
dat nude, lam cho dat nudce bi ton that cac nguén lyc va giam hiéu
quéa dau tu, bi kim him khong thé phat trién nhanh, tham chi khong
thé phat trién binh thudng; 1am méo mo chinh sach, anh huong dén
su nghiép x4y dung va bao vé Td qudc; chéch hudng khoi muc tiéu
xa hoi chu nghia chan chinh. Tiéu cuc gay thiét hai lon ddi véi tai san
Nha nuée, xa hoi, tap thé va cong dén, truyén théng van hoa tt dep
ctia dan tdc, tao ra su bat binh didng va méu thuin x3 hoi; lam 13n 16n
that - gid, dung - sai, khac nhau gitra 161 n61 va viéc lam. Tham nhiing
ndi riéng va tiéu cuc ndi chung con lam anh huong nghiém trong toi
su trong sach cua bd may Pang, Nha nudc, dén danh du, uy tin, phém
chat dao duc, vai tro néu guong cua can bg, dang vién, cong chirc,
vién chirc; lam suy giam niém tin ciia Nhan dan ddi voi Dang, Nha
nude va ché d6. Do dé, trong tdm cua diu tranh phong, chéng tiéu
cuc chinh 14 dau tranh phong, chong suy thoai vé tu twong chinh tri,
dao dire, 16i séng trong can by, dang vién, cong chirc, vién chirc. Cong
tac phong, chéng tham nhiing phai gin lién, dong bd véi cong tac
phong, chdng tiéu cuc, nhit 1a chdng suy thodi vé tu tudng chinh tri,
dao duc, 16i séng.
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3. Méi quan hé giira tham nhiing va tiéu cuc

Tham nhiing va tiéu cuc c6 mdi quan h¢ gan bé mat thiét, chat
ch€ véi nhau.

V& mit ndi ham: Tiéu cuc c6 ndi ham rong hon tham nhting vi
tham nhiing “Ia hanh vi ctia ngudi ¢6 chire vy, quyén han, da loi dung
chuc vu, quyén han dé vi vu 1gi”, con tiéu cuc duge hiéu 1a cac biéu
hién, hanh vi vi pham cac quy dinh ctia Pang, vi pham phép luat, vi
pham ky luat doan thé; trai voi cac chuan muc dao duc, quy tic tng
Xu, gia tri truyén théng, van hoa tot dep cua dan tdc. Nhu vay, tham
nhiing, 1ang phi, quan liéu, nhirng biéu hién suy thoai vé tu tudng
chinh tri, suy thoai vé dao duc, 16i sé)ng, “tu dién bién”, “tu chuyén
hod”, “loi ich nhdom” déu nam trong khai niém ti€u cuc.

V& mit nhan thic, tham nhiing 1a mot loai hanh vi ti€u cuc, dugc
coi 1a hanh vi tiéu cuc dic biét, bai vi chung gin voi chi thé dic biét
(do ngudi ¢ chire vu, quyén han thyc hién). Trén thuc té, giita tiéu
cuc va tham nhiing c6 mdi quan hé chuyén hoa véi nhau, vi nguyén
nhan co ban, truc tiép dan dén tham nhiing 14 do suy thoai vé tu tuong
chinh tri, dao duc, 16i sdng. Do viy, cong tac phong, chdng tham
nhiing phai gan lién, dong bo voi cong tac phong, chong tidu cuc, nhat
la phong, chéng suy thoai vé tu tudng chinh tri, dao durc, 161 séng, “tur

29 €6

dién bién”, “tu chuyén hod” trong noi bd.

V& biéu hién: Tham nhiing cling 1a mot biéu hién cua tiéu cuc;
tham nhiing va tiéu cuc déu 1a nhitng hanh vi gy nén nhitng hau qua
xau d6i v6i xa hoi, lam suy giam long tin cuia Nhan dan d6i v6i Pang,
Nha nude. Tuy nhién, khong phai tat ca cac biéu hién, hanh vi tiéu
cuc déu 1a tham nhiing. Tham nhiing 13 hanh vi tiéu cyc gan lién véi
nhitng ngudi co chirc vu, quyén han, tic 1a nhitng ngudi khong cé
chire, c6 quyén thi chi ¢6 thé ¢ hanh vi tiéu cuc, chir khong thé ¢o
hanh vi tham nhiing. Ngoai ra, hanh vi tham nhiing chi bao gdm 12
hanh vi dugc quy dinh trong Luat Phong, chéng tham nhiing nim
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2018, con hanh vi, biéu hién tiéu cyc thi rat nhiéu, rat da dang, dugc
quy dinh trong nhiéu vin ban cua Pang va phap luat cia Nha nudc.

Tham nhiing, tiéu cuc khéng chi xay ra trong linh vuc kinh té, ma
con trong linh vuc chinh tri va cac linh vuc khac. Vi thé, khi tham
nhiing xay ra d6i v6i nhitng can bo lanh dao, quan 1y ¢ chirc vu cang
cao, cong tac ¢ nhirng linh vuc, dia ban, vi tri quan trong thi cang nguy
hiém va dé lai nhitng hau qua cang 16n d6i voi dat nudc va xa hoi.

II. Y NGHIA, VAI TRO, TAM QUAN TRONG CUA CONG
TAC PHONG, CHONG THAM NHUNG, TIEU CUC

Tham nhiing 1a hién tuong xa hoi ti€u cuc, x4u xa ma thoi nao,
ché d6 nao, qudc gia nao cling co; 46 13 “khuyét tat bam sinh” cua
quyén luc. Cac qubc gia ton tai va phat trién viing manh déu quan taim
nhan dién dang va tién hanh dau tranh phong, chéng tham nhiing c6
hi¢u qua.

Muc tiéu cia cong tic phong, chéng tham nhiing, tiéu cuc 1 1am
trong sach Pang va bd may nha nudc dé phat trién dat nude. Pay 1a
cudc dau tranh chdng “gidc ndi xdm”, khong phai 1a cudc dau giita
cac “phe canh” hay “dau da noi bd”, tuy vy van c6 nguoi khong hiéu
hoic ¢ tinh xuyén tac voi dong co sai, dung y x4u.

1. Phong, chong tham nhiing, tiéu cwc - gép phin bao vé ché
dd, xAy dung nha nwéc phap quyén

Lich sir cac triéu dai phong kién Viét Nam va thé gidi cho thay,
nguyén nhan chu yéu ctia sy thay doi triéu dai nay bang triéu dai khac,
ché do phong kién bé‘mg ché do tu ban boi sy “muc nat” cua tricu dai
phong kién trudc d6 hodc ctia ché do phong kién ¢ giai doan suy tan.
Su “muyc nat”, “suy tan” cua ché d6 x4 hoi duge thé hién & su yéu kém
trong diéu hanh, quan ly xa hoi cua nha nudc, su tha hoa, bién chét
ctia quan chitc va bo may nha nude. Néi cach khac, su yéu kém, tri
tré khong theo kip su phat trién cua xa hoi trong hoat dong quan ly,
diéu hanh x3 hdi cia nha nudc phong kién, tao co hoi thuan loi cho

23



tham nhiing, ti€u cuc phat sinh, phat trién va dén lugt no, tham nhiing,
ti€u cuc lai lam suy thoai, muc ruong nha nudc phong kién, tao tién
dé cho su ra do1 cua mot trieu dai khac hoac mot ché do xa hdi tién

b0, dugc long dan hon.

Nha nudc Viét Nam Dan chu cong hoa, nay 1a Cong hoa xa hoi
chu nghia Viét Nam ra doi l1a thanh qua cua cudc cach mang dan chu
Nhan dan vi dai do BPang Cong san Viét Nam lanh dao. Cung voi viéce
xay dung nha nudc kiu moi cia dan, do dan, vi dan, toan Pang va
toan dan ta phai tién hanh dau tranh véi cac té nan, tiéu cuc x3 hoi,
trong d6 c6 cac hanh vi tham nhiing, ti€éu cuc va tdi pham vé tham
nhiing & tan du cta ché d6 cil nhung da tiém 4n, phat sinh trong ché
do mai. Vi vay, hoat dong phong, chéng tham nhiing, ti€u cuc luén

dugc Pang va Nha nudc ta quan tdm dac biét.

Trong thoi ky ddu tranh giai phong dan toc cling nhu khi dat nude
duoc hoan toan théng nhat, du phai tap trung cao do cho vi¢c thuc
hién cac nhiém vu ning né, kho khan, cap bach ciia cach mang nhung
Pang va Nha nude ta van khong sao nhing cong tac dau tranh phong,
chéng tham nhiing, tiéu cuc. Ngay tir nhitng ngdy ddu méi gianh duoc
chinh quyén, Cha tich H6 Chi Minh di chi rd: Tham 6, ldng phi va
bénh quan liéu la ké thu ctia Nhan dan va cta Chinh phu, 1a “gidc ¢
trong long”, 1a “gidc ndi xam”.

Budc vao thoi ky ddi mai, trude tinh trang tham nhiing, ti€u cuc
ngay cang boc 10 rd nét, dién bién phirc tap, Pang ta dd nhiéu 1an chi
r3: Tham nhiing 1am “giam 1ong tin cia quan ching ddi véi sy 1anh
dao cua Pang va su diéu hanh cia co quan nha nudc” (Pai hoi VI);
“de doa sy 6n dinh, phat trién cta dat nudc” (Pai hoi XI); “lam thach
thirc nghiém trong ddi véi vai tro 1anh dao cua bang va hi¢u luc quan
1y ctia Nha nudc” (Pai hoi XII). Pac biét, tir Ho1 nghi gitra nhiém ky
Dai hoi VII (thang 01/1994), tham nhiing dugc Pang ta nhan di¢n 1a
mot trong bon nguy co ddi vai Dang va cach mang Viét Nam, dén Dai

24



hoi IX da tré thanh “mdt nguy co 16n de doa su séng con cta ché do
ta” va dén nay “van 1a mét trong nhitng nguy co de doa sy ton vong
ctia Pang va ché d6” (Pai hoi XIII). Pidu d6 cho thiy, ching ta chua
bao gid chil quan, tréi lai ludn dat canh bao vé nguy co va tac hai clia
t¢ tham nhiing & muc do cao nhét. Tir d6, trong timg giai doan phat
trién cta dat nudc, bang, Nha nudc da ban hanh nhiéu chu truong,
chinh sach, giai phap vé phong, chdng tham nhiing ¢ nhiéu vin ban
khac nhau, tir Cuong linh x4y dung dat nudc trong thoi ky qua do 1én
cha nghia xa hoi, Chién lugc phat trién kinh té - x4 hoi, cac nghi quyét
Dai hoi Dang toan qudc dén cac luat, nghi quyét, nghi dinh, chi thi...
Nhu véy, phong, chdng tham nhiing, tiéu cuc khong chi c6 muc dich
don thuan 1a lam giam tinh hinh vi pham phép lut n6éi chung ma né
con c6 ¥ nghia quan trong bao vé sy vitng manh cta ché do xa hoi
chu nghia ¢ Viét Nam. Do do, phong, chéng tham nhiing, tiéu cuc
duoc xem nhu mot nhiém vu quan trong, cap thiét ciia toan Pang, toan
dan trong giai doan hi¢n nay.

2. Phong, chong tham nhiing, tiéu cwc - gop phén ting trudng
kinh té dat nuéc, nang cao doi song Nhan dan

Thuec té thoi gian qua cho théy, nhirng thiét hai vat chit do cac vu
tham nhiing gay ra la rat 16n, co nhiéu vu thiét hai vat chat 1én dén
hang ngan ti dong. Néu so sanh mirc thu ngan sach hang nim cia dat
nudc, muc chi hang nam cho y té, giao duc hodc an sinh xa hoi, x6a
d6i giam ngheo... thi cang thdy rd mac d6 nghiém trong ctia nhitng
thiét hai vat chat do tham nhiing gy ra. Tham nhiing lam hao ton 16n
ngudn lyc kinh té cia qudc gia, lam cham nhip ting trudng cia nén
kinh té, lam cho nén kinh té dat nudc roi vao tinh trang tut hdu ngay
cang xa so véi cac nudce trong khu vuc va thé gigi. Mat khac, tham
nhiing, ti€u cyc con lam cho ngudi dan bi thiét hai vé kinh té thong
qua viéc “budc phai dua hdi 167, phai chi thém tién khi mua hang hoa,
thanh toan dich vu... vi gi4 c4 hang hoa, dich vu da dugc cong thém
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cac khoan chi phi, “tiéu cyc phi”... ciia cac nha san xuat, cung tng
dich vu. Tham nhiing, ti€u cuc lam tang thém ganh nang vé kinh té
d6i voi nguoi dan trong diéu kién kinh té von da rat kho khan. Tham
nhiing, tiéu cyc con lam cho sy chénh 1éch vé tai san, sy phan hoa
giau ngheo trong xa hdi ngay cang tang.

Vi vy, dé phat trién kinh té nhanh, bén viing, khong ngiimg nang
cao doi séng vat chét, tinh than cho Nhén dan can thuc hién cac bién
phap phong ngira, dau tranh khong khoan nhuong véi tham nhiing,
tiéu cuc. Viée tich cuc phong, chdng tham nhiing, tiéu cuc co y nghia
quan trong khong chi d6i voi phat trién, ting truong nén kinh té ma
con c¢6 ¥ nghia to 16n, gop phan quan trong trong viéc cai thién, ning
cao doi1 séng vat chat, tinh than cho Nhan dan.

3. Phong, chéng tham nhiing, tiéu cwc - gép phéan duy tri gia
tri dao dirc truyén thong, lam lanh manh cac quan hé xa hoi

Vi dac trung cia tham nhiing 1a dugc thuc hién bdi nhitng nguoi
co chuc vu, quyén han va v61 muc dich vu loi, cac hanh vi tham
nhiing, tiéu cyc khong chi gy ra nhitng thiét hai 16n vé kinh té, tai
san cho nha nuéc ma né con lam t6n hai nghiém trong dén cac gia tri
dao duc truyén thong, “lam van duc” cac quan hé xa hoi. Piéu nay co
tac dong xAu rat 1on ddi véi xa hoi, lam méo mo céc quan h¢ xa hdi,
1am bing hoai cac gi tri dao dic truyén thong ciia dan tdc, dong thoi
cb vii cho sy tham lam, ich ky, 16i sdng xa hoa, truy lac va nhirng théi
hu, tat xdu khac trong xa hoi phat sinh, phat trién.

Trong nhitng ndm gan day, do anh hudng cua co ché thi truong,
x4 hot, 161 séng, dao duac truyén théng cua nguoi Viét Nam bi tan cong
manh mé& va bi bién d6i & muic bao dong, 1a mot trong cac yéu t6 lam
cho cac gia tri dao dtic va truyén thong tot dep bi tin cong. Phong,
chdng tham nhiing, lang phi dugc nang tam Ién thanh phong, chong
tham nhiing, tiéu cuc, trong tim 1a phong, chéng su suy thoai vé tu
tuong chinh tri, dao duc, 161 séng cua can bg, dang vién. Nhitng hanh
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vi trude ddy von bi cong dong 1én an, bi coi 13 xau, dang 1én 4n manh
m& nay da tro thanh hién twong khé pho bién trong xa hoi véi cac cum
tor nhu “van hoa phong bi”, “chay du an”, chay churc, “chay t6i”... da
khong con xa la ma xay ra nhiéu, duoc néi dén nhiéu trong xa hoi.
Tham nhiing, tiéu cuc da va dang tin cong manh mé céc linh vie trong
doi séng xa hoi, ddc biét xay ra ¢ nhiing linh vyc von duoc x3 hoi ton
vinh, kinh trong nhu y té va gido duc...

Dé bao vé x3 hoi, bao tdn va phat trién cac gia tri dao duc, van
hoa truyén thong thi Nha nudc, mdi ngudi din va toan xa hoi cung
dong long, chung strc dau tranh khong khoan nhuong véi cac hanh vi
tham nhiing, tiéu cuc va toi pham vé tham nhiing. Viéc phong ngira
va dau tranh chong tham nhiing, tiéu cuc chinh I hoat dong gdp phan
duy tri cac gié tri dao dirc truyén thong va lam lanh manh cac quan hé
xa hoi.

4. Phong, chong tham nhiing, tiéu cuc - gép phan ciing c6
niém tin ciia Nhan dan vao ché d9 va phap luat

Céc hanh vi tham nhiing, tiéu cuc ngay cang tinh vi v6i nhidu thii
doan, c6 trudng hop cong khai, tring tron nhung nhiéu ngudi dan cam
thy bat luc, khong dam va khong mudn du tranh. Didu d6 khién cho
cudc d4u tranh chdng tham nhiing, tiéu cuc von da kho khan lai cang
thém kho khin. Nguyén nhan co ban, tryc tiép cua tham nhiing 1a do
suy thoai vé tu tudng chinh tri, dao durc, 161 séng; tiéu cuc 1a moi truong
nay sinh tham nhiing, tham nhiing tic dong trd lai 1am trdm trong hon
tinh trang tiéu cuc. Néu chi phong, chéng tham nhiing vé tién bac, tai
san thoi thi chura da, ma nguy hai hon 1a sy suy thodi vé tu tuong chinh
tri, dao duc, 16i séng... bay moi 1a cai géc dé lam trong sach by may,
tang cuong suc manh cho bo may nha nudc ma thong qua con duong
d4u tranh khong khoan nhuong nan tham nhiing, tiéu cuc, chi c6 nhu
vay moi loai bo dugc hanh vi tham nhiing, tiéu cuc, moi khoi phuc

dugc niém tin cua Nhan dan doi voi BDang, Nha nude va phap luat.
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Nhu vay, d4u tranh phong, chéng tham nhiing, tiéu cyc la mat
trong nhitng van dé c6 y nghia quyét dinh d6i v6i sy sng con ctia ché
do, hanh phuc ctia Nhan dan va tuong lai cua dan toc. Pay 1a cude
chién day gian kho, phtic tap nhdm chéng lai nhiing théi hu, tat xdu
dang tiém an trong mdi can bd, cong chirc, vién chirc dugc Nha nude
va Nhan dan trao quyén. Cudc du tranh chong tham nhiing, tiéu cuc
chi c6 thé gianh dugc thang loi nhu mong mudn khi c¢é sy kién quyét
trong chi dao cua cip uy Pang, chinh quyén ciing nhu sy hudng tng,
tham gia tich cyc ctia nguoi dan. Vi “muc ti€u ctiia cong tdc phong,
chéng tham nhiing, tiéu cuc 1a nhdm 1am trong sach Pang va b may
nha nudc, dé phat trién dat nude”; “Ngan chin, timg budc day lui
tham nhiing, lang phi; tao budc chuyén bién rd rét dé gitt vimg 6n dinh
chinh tri, phét trién kinh té - x4 hoi; ciing ¢6 long tin cia Nhan dén;
xay dung Pang, Nha nudc trong sach, viing manh”. Trong cudc dau
tranh nay can cht trong viéc “phong” va “chéng”, theo phuong chdm
ctia Dang thi phong ngtra 1a chinh nhung d4u tranh kién quyét, khong
khoan nhugng, khong c6 ving cim, khong co ngoai 16... Pé cong tac
phong ngira hiéu qua, cac co quan, to chiic can chi trong cong tac xay
dung, hoan thién thé ché dé bao dam “khong thé”, “khéng dam”,
“khong mudn”, “khong can” tham nhiing; thyc hién tdt viéc tuyén
truyén, phé bién phap luat, gido duc can bd, cong chuc, vién chirc
khéng vi pham céac quy dinh vé phong, chdng tham nhiing, tiéu cuc,
cd vil, dong vién moi tang 16p Nhan dan phat hién, t& giac hanh vi
tham nhiing. Nguoi ding dau co quan, to chic phai thuong xuyén
nhéic nho, gido duc can bg, cong chirc, vién chuc thudc tham quyén
quan 1y, dong thoi xtr Iy nghiém minh cac hanh vi tham nhiing, thu
hdi tai san tham nhiing, bao vé nguoi t6 gidc... Diéu d6 gop phan quan
trong trong cong tac phong, chong tham nhiing, tiéu cuc va cung cb
long tin cua can bg, dang vién, cong chure cling nhu cua toan dan ddi
véi Bang va Nha nudc ta.
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Phin thi hai

TU TUONG HO CHi MINH,
QUAN DPIEM CUA PANG VA NHA NUOC VE PAU TRANH
PHONG, CHONG THAM NHUNG, TIEU CUC

I. TU TUONG HO CHIi MINH VE PHONG, CHONG
THAM NHUNG, TIEU CUC

Chu tich HO6 Chi Minh 13 ngudi sang 1ap Pang Cong san Viét
Nam, nguoi kién tao Nha nudc Viét Nam dan chu Nhan dan theo thé
ché cong hoa dau tién 6 Dong Nam A. Ngudi thudng xuyén quan tim
dén cong tac xay dung va chinh dén Pang, 1am cho Dang mai mai la
mot Pang dao dirc va van minh, mdi can bd, dang vién xtmg dang la
hat nhan 1anh dao va 1a ngudi diy té that trung thanh ciia Nhan dan.

V6i tam nhin sau sac, Ngudi chi ra tham 6, tham nhiing 14 nhiing
X4u xa ctia xa hoi cil, 14 nhitng can bénh cta quyén lyc va dau tranh chong
tham 6, tham nhiing lu6n gan lién véi cudc dau tranh chong lai tan du
ctia ché do cil - ché do nguodi boc 16t ngudi. Chinh vi thé, véi tu cach 1a
nguoi dimg dau Pang va Chinh phii nude Viét Nam Dan cha cong hoa
thanh 14p sau Cach mang Thang Tam nam 1945, Chu tich Hd Chi Minh
da kién quyét dat vin dé dau tranh voi thir “gidc” rat nguy hiém nay.

Trong tu twéng HO Chi Minh, Nguoi chua dung cum tir “tham
nhiing”, “tiéu cyc”, ma st dung cac thuat ngii: “tham 6”, “nhting lam”
(lam dung quyén lyc nhiing nhidu dan dé duc khoét ctia dan), “ling
phi”, “quan liéu”, “chu nghia cd nhan”... Nhiing khai niém, thuét ngtr
d6 ban chét cta nod thuc chat 1a “tham nhiing” nhu Pai hoi VI (nam
1986) lan dau tién sir dung va cum tir “tham nhiing, tiéu cuc” duoc
dua vao cac van ban hién nay.
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1. Tham 0

Theo quan diém Hd Chi Minh: tham 6 1 hanh vi “gian lan”, “an
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cap”, “trdm cudp”’, chiém doat “cua cong” lam “cua tu”.

Dbi v6i can bo, tham 6 14 “An cép cta cong lam cua tu. Puc khoét
ctia Nhan dan. An bét ciia bd doi. Tiéu it ma khai nhiéu, loi dung cua
chung cta Chinh pha dé lam quy riéng cho dia phwong minh, don vi
minh, cling 1a tham 6”".

Ban chit cta tham 6 13 1oi dung chitc quyén - thyuc chat 14 tha hoa
quyén lyc - bién “ctia cong” thanh “ciia tu”. “Cua cong” 14 tai san ctia
Nhan dan, do Nhan dan déng gop nham phuc vu sy nghiép giai phong
dan tdc, thong nhét dat nude, xay dung va bao vé Té qubc. “Cua cong
thanh cua tu”, nghia 14 tai san cong khong phuc vu vi muc dich chung
ma chi danh lam cua riéng cho c4 nhan, giy quy riéng cho tap thé -
mot co quan, don vi hay mét dia phuong.

Chu tich HO Chi Minh con chi ra nhiéu hinh thirc tham 6 cu thé:
trong linh vuc nong nghiép, tham 6 cua cac ban quan tri hop tac xa co
thé 1a “Khi bat dau cay bira ciing lam may con lon dé “lién hoan”. H& c¢6
co hoi 1 bay ra ché chén. Hay khi git vé tudt lta doi rdi chia “rom” cho
x4 vién va ba con minh dem vé tudt lai*2; trong cac don vi kinh doanh Ia
“Mua dat, ban ré, khai gian, 1am déi, thong dong véi nhimg chu thau
xau, tham 6 hang triéu déng ctia Chinh pht va ctia Nhan dan ta™; véi
can bo, dang vién 1a “Khong biét tiéc, biét ton trong ctia cong, khong
biét thuong tiéc ciia cai do md hoi, nwdc mat dong bao lam ra. Do d6 ma
dé ra xa xi. Luong bong Chinh pht cdp cho chung ta c6 han ma ta xa xi
thi lay tién dau? DA c6 cai 4o 161 con muodn hai ba cai nhu thé 14 lang
phi. Lai mudn mua thir ny thir khac ma thiéu tién sinh ra tham 6.

I Ho Chi Minh: Toan tdp, Nxb. Chinh trj quoc gia Sy that, Ha Noi, 2011, t.7, tr.355 - 356.
2 H6 Chi Minh: Toan tdp, 2011, Sdd, t.13, tr.217.
3 H6 Chi Minh: Todn tdp, 2011, Sdd, t.10, tr.204.
4 Ho6 Chi Minh: Toan tdp, 2011, Sdd, t.10, tr.609.
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Ngoai hinh thitc tham 6 tryc tiép nhu néu trén, Ngudi con dé cap
dén hinh thtrc tham 6 khac ma nhiéu can bo, dang vién mac phai
nhung khong dé ¥, khong quan tdm hodc coi 1a chuyén binh thudng.
“Thi dy mdt can bg, Chinh phu, Nhan dan trd lvong hang thang déu
cho, nhung lai kém long trach nhi¢m, dung nuii nay tréng ndi no, lam
viéc cham chap, an cép gi0 cta Chinh phu, cia Nhan dan”'. Nguoi
cho rang d6 ciing 14 hanh vi tham 6 - tham 6 gian tiép. Hinh thtrc tham
6 ndy anh huong rat 16n dén chat luong, hi¢u qua cong tac, tic phong,

uy tin can bg, dang vién, cong churc, vién chirc.
Vi Nhan dan: “Tham 6 1a an cap cia cong, khai gian, 1au thue™.

Khoéng chi ¢ chire, c6 quyén ma ké ca nhimg nguoi khong co
chtre quyén van c6 thé 1a chi thé tham 6. Ngudi ddn “an cip cua cong,
khai gian, lau thué” 1a tham 6. Mot ai d6, nhu: “Nguoi buon ban, mua
1 ban 10, hodc mua gian ban 1au cho den cho do, tich trit dau co.
Nguoi c6 tién, cho vay cit c6, bop hau bop hong ddng bao. Nguoi cay
rudng, khong ra cong dio muong, ma lay cip nude rudng lang giéng.
Nguoi 1am nghé (bat ké nghé gi) nhan luc kho khin ma bat chet dong
bao™... Chu tich H6 Chi Minh liét nhitng hanh vi d6 1a tham 6 va
nhirg ngudi dan binh thudng néu lam nhiing viéc nhu thé ciing 1a
chu thé tham 6.

Pé dién ta day du, sdu sic hon vé tham 6, Nguoi str dung thuat
ngir 1a “liém” va “bat liém”.

Liém Ia trong sach, khong tham lam, 1a liém khiét, khong tu tui,
ludn ton trong, gilr gin cia cong, cua Nha nudc, cua Nhan dan. Liém
14 mot pham chét thé hién 16i séng trong sach, khong ham danh, khong
ban tam toan tinh nho nhen, ich ky.

' H6 Chi Minh: Todn tdp, 2011, Sdd, t.7, tr.345.
2 Ho Chi Minh: Toan tdp, 2011, Sdd, t.7, tr.356.
3 H6 Chi Minh: Toan tdp, 2011, Sdd, t.6, tr.126.
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Bat liém 1a tham lam “tham dia vi, tham tién tai, tham danh tiéng,
tham an ngon, mac dep”, 1a “duc khoét cua dan”, “an cua duat”, “trom
clia cong lam cia tu” va 1a “long quyén”, “dim nguoi gioi”, hdo danh,
“ngai kho khin, gian kho”. Pa “tham” 12 “bat liém”, ma “bat liém” 1a

khong c6 dao duc.

Nguoi 1y giai: tham tién dan dén duc khoét ctia dan, trom cép cla
cong; tham danh vong, dia vi dan dén dim nguoi gioi, mua ban danh
vi, ninh trén, net dudi; tham nhan dan dén ngai kho, ngai khd, dun dfly
cong viée, khi c6 cong thi tranh gianh, khi c6 toi thi d6 vay; tham song
dan dén hén nhat, thy viéc nghia khong dam lam, gip giic khong
dam danh; tham quyén, cay thé 4t s& “duc khoét” cua dan, tim moi
cach an “cua dat”.

“Bit liém” s& gay toi 4c voi Dang, voi nude, véi dan, du cong
khai hay bi mat, truc tiép hay gian tiép; “bat liém” thuc chét 13 “tham
67, “trdm cip”, “vo liém si”, khong con day dut, xau ho khi 1am nhimg
viéc moO am, x4u xa, dé hén, toi 161.

2. Tiéu cuc

Du chua dung cum tir “ti€u cuc”, nhung ndi ham cua thuat ngr
nay duoc Chu tich H5 Chi Minh dién ta cu thé, day du, siu sic trong
tu tudng cia minh. Ngoai “tham 6”, “lang phi”, “quan liéu”, tir thuc
tién hoat dong cach mang, Ngudi phat hién, dic rut, téng két, khai
quat va chi ra mot loat “can bénh” xuét hién & mot bd phan cén bg,
dang vién, cong chuc, vién chic, nhu: “chu quan”, “lam viéc trai
phép”, “cay thé”, “hu héa”, “co hoi”, “hep hoi”, “chia r&”, “kiéu
ngao”, “hiéu danh”, “thiéu ky luat”, “hach dich”, “quan phiét”, “hitu
danh vo thuc”, “kéo bé kéo canh”, “can thi”, “luoi biéng”, “ti nanh”,
“xu ninh a dua”... Nhitng “can bénh” dugc Nguoi 1an lugt dua ra anh
sang, chi mat, dat tén, d6 1a hinh thire biéu hién cu thé ciia moi “théi
hu, tat x4u” xdy ra trong bd méay hé thong chinh tri cac cap. Thyc chét
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nhiing “can bénh” d6 thudc ndi ham thuat ngtr “ti€éu cyc” ma ngay

nay chung ta dang sir dung.

Tham nhiing, tiéu cuc nay sinh tir rat nhiéu nguyén nhan, trong tu

tudng HO6 Chi Minh, Ngudi dé cép trén nhimg khia canh co ban sau:
Mot la, tham nhiing, tiéu cuc la san phcfm cua xa hoi cii

Ché d6 x3 hoi cii san sinh ra nhiéu thoi hu tat x4u, trong do co
tham nhiing, tiéu cuc. Chu tich HO Chi Minh tung kh'fmg dinh: “Tham
o, lang phi, quan liéu 1a nhitng x4u xa cta xa hoi cii. N6 do long ty tu

tu 101, ich ky hai dan ma ra. N6 do ché do nguoi boc 16t ngudi ma ra”!.
Hai la, thiéu dao dvrc cach mang, sa vao chu nghia ca nhan

Chu tich Hd Chi Minh sém nhan biét hién tuong sa sut dao dtrc,
tha hoa quyén lyc trong doi ngii can bo, dang vién. Nguoi canh bao:
“Nhirng nguoi trong céng s& déu c6 nhiéu hodc it quyén hanh. Néu
khong gitr dung Can, Kiém, Liém, Chinh thi d& tr& nén hu bai, bién
thanh sau mot cua dan”’. Nguoi du bao: Khi dugc Pang, Nha nudc
trao quyén nhung thiéu dao dirc “déu dé tim dip phat tai, hoac xoay
tién ctia Chinh phu, hodc khoét duc Nhan dan™. Sa doa dao dirc, tha
hoa quyén luc 4t dan dén “cép cao thi quyén to, cip thip thi quyén
nho. Du to hay nho, ¢6 quyén ma thiéu luong tim 1a ¢6 dip duc khoét,

¢6 dip an cua dat, co dip di cong vi tu™.

Chu nghia céd nhan cling 1a nguén goc lam “ndy sinh ra cac bénh
nguy hiém nhu luoi biéng, ngai gian kho, kho khan, tham lam, truc
loi, thich dia vi, quyén hanh, tham 6, hu hoa, xa hoa™ va ciing vi chu

nghia ca nhan lam cho can bd, dang vién pham nhicu sai lam.

I H5 Chi Minh: Toan tdp, 2002, Sdd, t.6, tr.494.
2 H6 Chi Minh: Toan tdp, 2011, Sdd, t.5, tr.122.
3 Ho Chi Minh: Todn tdp, 2011, Sdd, t.5, tr.123.
4 Hb Chi Minh: Toan tdp, 2011, Sdd, t.5, tr.641.
5 HO Chi Minh: Toan tdp, 2011, Sdd, t.12, tr.438 - 439.
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Ba la, quan liéu la nguon goc truc tiép cua tham nhiing, tiéu cuc

Can bo, dang vién mac bénh quan liéu ménh 1énh, xa dan, khinh
dan, so dan, khong tin cay dan, khong hiéu biét dan, khong yéu thuong
dan, thAm chi con lra phinh, doa nat dan; khi mdi c4 nhan va co quan
lanh dao, quan 1y tir cdp trén dén cAp dudi khong sau sat cong viée
thuc té, khong 10 lai lich, tu tudng va cong tac ciia can by minh, thiéu
dan chu, s¢ phé binh va tu phé binh, lam trai voi loi ich quﬁn chung,
trai voi phuong cham, chinh sach ciia Pang, Chinh phu, khong kiém
tra cong viéc dén noi dén chén. Do mac bénh quan liéu nén “cé mat
ma khong thay subt, c6 tai ma khong nghe thau, c6 ché d6 ma khong
giit dung, ky luat ma khong nam viing”', d6 1a nguyén cin sau xa, truc
tiép va la diéu kién sinh té tham 6 va tiéu cuc. Nguoi tong két: “O dau
c6 bénh quan liéu thi & 6 chic chian c6 tham 6, 1ang phi; noi nao bénh
quan liéu cang ning thi noi d6 cang nhiéu tham 6, lang phi”™.

993 A

Bénh quan liéu 1a “chd gieo hat vun trdng™, “4p 1, dung ting,
che chd” cho nan tham 6 ndy nd va tao diéu kién thuén loi nhat dé

nhitng can b kém pham chat dao dtrc tham 6.

Bon la, qua trinh to chirc, quan ly cua bo may Nha nudc, doi ngii
can bo, cong churc con nhiéu khuyéet diem, yeu kém va sw hiéu biét cua

mot bo phan Nhan dan con han ché

Lay danh nghia “mot ngudi dong chi gia”, ngay 17/9/1945, Chu
tich HO Chi Minh viét Thuw givi cdc dong chi tinh nha. Ngudi day dut,
trdn tré voi “1am 16i” cua can bo, dang vién “cé nguoi hu hoa, 1én mit
lam quan cach mang, hodc la doc hanh ddc doan, hoac la di cong dinh

tu”*, “khi phu trach & mot viing nao thi nhu mot 6ng “vua con” ¢ day,

I H5 Chi Minh: Toan tdp, 2011, Sdd, t.7, tr.357.
2 H6 Chi Minh: Todn tdp, 2011, Sdd, t.7, tr.295.
3 H6 Chi Minh: Todn tdp, 2002, Sdd, t.6, tr.436.
4 H6 Chi Minh: Toan tdp, 2002, Sdd, t.4, tr.21.
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tha ho hach dich, hoanh hoe”'. Chinh sé can bo d6 1a nhitng tim guong
xau “dung ctia dan, cta cong dé tiéu xai riéng”, “An mudn cho ngon,
mic mudn cho dep, cang ngdy cang xa xi, cang ngdy cang lang man,
thir hoi tién bac 4y ¢ ddu ra? Tham chi 1y ctia cong dung vao viée tu,
quén ca thanh liém, dao dirc. Ong uy vién di xe hoi, rdi ba uy vién,
cho dén cac co, cac cau uy vién, cling ding xe hoi ctia cong. Thir hoi
nhirng hao phi d6, ai phai chiu?”.

Mot s6 can bo, dang vién, cong chirc “khong sat cong viée thuc
té, khong theo ddi va gido duc can bd, khong gan giii quan chung. Doi
v6i cong viée thi trong hinh thirc ma khong xem xét khip moi mat,
khong vao sau van d&”*; ho mang ning phong cach “ngdi mot noi chi
tay nam ngon, khong chiu xudng dia phuong kiém tra cong tac™. Thuc
trang d6, “co thé néi rang: chin phan muoi khuyét diém trong cong
viéc cua chung ta la vi thiéu sy kiém tra”. Bénh quan liéu 1a “chd

gieo hat vun trong cho tham 6, lang phi nay né duoc™™.

O cac dia phuong, c6 luc, c6 noi “ky luat khong du nghiém. Dé
cho bon gid mao tiéng Chinh phii hodc tén Viét Minh tc hiép dan,
xody tién dén, 14y do dac ctia dan, 1am cho dan o4n’’. Khi can b pham
16i dang phai trimg phat, nhung vi “cam tinh né nang chi phé binh,
canh céo qua loa cho xong chuyén. Tham chi con ¢6 noi che day cho
nhau, tha th 14n nhau, ltra ddi cap trén, gidu giém Poan thé. Thi hanh
ky luat nhu vay 1am cho cac dong chi khong nhimng khong biét sira 16i
minh ma con khinh thuong ky luat. Tai hai hon nita néu ky luat Poan

' H6 Chi Minh: Toan tdp, 2022, Sdd, t.5, tr.72.

2 Hd Chi Minh: Todn tdp, 2022, Sdd, t.4, tr.57.

3 Ho Chi Minh: Toan tdp, 2002, Sdd, t.6, tr.489.

4 H6 Chi Minh: Toan tdp, 2002, Sdd, t.5, tr.73.

5 HO Chi Minh: Todn tdp, 2002, Sdd, t.5, tr.521.

6 H6 Chi Minh: Todn tdp, 2002, Sdd, t.6, tr.436.
7Ho Chi Minh: Toan tdp, 2002, Sdd, t.4, tr.20 - 21.
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thé 1ong 1éo, nhitng phan tir phan dong sé& c6 co hdi chui vao hang ngii
ta dé pha hoai Poan thé ta”".

Trinh d6 nhan thtc va sy hiéu biét han ché cia mot bod phan
Nhan dan cling 1a mot nguyén nhan lam nay sinh tham nhiing, ti€u
cuc trong b may nha nudc. Nguoi noi: “Quan tham vi dan dai”.
Néu dan hiéu biét, khong chiu dut 16t thi “quan” du khong liém ciing
phai héa ra LIEM™2,

Chu tich H6 Chi Minh khang dinh: “Tham 6, ling phi va bénh
quan liéu la ké thu cua Nhan dan, ctia bo doi va cua Chinh phia™.
Tham 6, lang phi, quan liéu 1a “giac trong long”, “gidc ndi xam™, cho
du “né khong mang guom, mang sing” nhung n6 lai vé cung nguy
hai béi “né nam trong cac to chirc cia ta, dé 1am hong cong viée cua
ta... 1am hong tinh than trong sach, y chi khic kho cua can b ta. N6

pha hoai dao dlrc cach mang cua ta la can, kiém, liém, chinh’>.

Nguoi coi tham nhiing 13 d6ng minh cta thuc dan va phong kién,
12 mot toi ac, dé lai hau hoa khon ludng. “Chién si thi hy sinh xwong
mau, dong bao thi hy sinh md héi, nudc mét dé dong gop. Ma nhiing
ké tham 6, lang phi va quan liéu thi phé hoai tinh than, phi pham sirc
lyc, ti€u hao cua cai cua Chinh phu, cia Nhan dan. Toi 16i éy nang
nhu t0i 16i Viét gian, mat tham”°. Tham nhiing, tiéu cuc “la hanh dong
xau xa nhat, t61 101 dé tién nhét trong xa hoi”’. Té tham nhiing, tiéu
cuc 1am van duc ché do, rdi loan ky cuong phép nude “gay ra bao 4c

cam, bao chia ré€, lam cho cap trén xa cap dudi, Poan thé xa Nhan

' H6 Chi Minh: Toan tdp, 2002, Sdd, t.5, tr.73.

2 Ho6 Chi Minh: Toan tdp, 2002, Sdd, t.5, tr.641.
3 Ho Chi Minh: Toan tdp, 2002, Sdd, t.6, tr.490.
4 Hd Chi Minh: Toan tdp, 2002, Sdd, t.6, tr.495.
5 HO Chi Minh: Todn tdp, 2002, Sdd, t.6, tr.490.
6 H6 Chi Minh: Toan tdp, 2002, Sdd, t.6, tr.490.
7Ho Chi Minh: Toan tdp, 2002, Sdd, t.11, tr.110.
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dan”' 1am tha hoa, hu hong, mit mat mot bo phan can bo, dang vién;
x6i mon nghiém trong long tu hao, niém tin; ky vong ciia Nhan dan
voi Dang, voi ché @6 méi; anh huong ti€u cuc nghiém trong dén su
nghiép khang chién, kién qudc; truc tiép de doa dén sy sdng con cia
Dang, sy ton vong cua dan tdc. Vi nhimng 18 d6, chong tham 6, lang
phi va bénh quan liéu ciling quan trong va can kip “nhu viéc danh giic

trén mat tran. Pay 1a mat tran tu tudng va chinh tri””.

3. TAm gwong miu muyec ciia Chii tich Ho Chi Minh vé phong,
chdng tham nhiing, ti¢u cuc

Tam guong dao dirc HO Chi Minh duoc thé hién trong cudc song
sinh hoat hang ngay, d6 1a doi tu trong sang, cudc song riéng gian di
va dac khiém ton hét muec. Nguoi coi khinh sy xa hoa dé séng mot
cudc doi trong sach, sudt doi thuc hanh can, kiém, liém, chinh mot
cach can man. Nguoi khong mang dén cong danh, phu quy “Giau sang
khong thé quyén ril, nghéo kho khong thé chuyén lay, uy luc khong
thé khuat phuc™. Trén dinh cao quyén luc, khong bao gio va chua khi
nao Ngudi st dung quyén luc ay cho c4 nhén, gia dinh minh. Tron
cudc doi, Nguoi séng binh di nhu nhitng ngudi dan, khong hé cé su
cach biét: khi ¢ chién khu séng trong nhiing lan che bang tre nira, vé
Thii d6 khong sdng trong Phit Toan quyén Déng Duong ma chi ¢ ngdi
nha san trén vai chuc mét vuong; nhirng bita an hang ngay don so,
dam bac, van chao be, rau ming, van com don ngd khoai nhu bao
ngudi dan Viét Nam khac; van mic qu’?m 4o da son hoac khau va lai;
van dung quat nan, di dép cao su. Trong sau tham lwong tim, Nguoi
dau dau nghi vé dan “Lic chung ta nAng bat com ma in, nghi dén ké

d6i kho, chung ta khong khoi dong long. Vay toi xin dé nghi v6i dong

' H6 Chi Minh: Todn tdp, 2002, Sdd, t.5, tr.72.
2 Hd Chi Minh: Toan tdp, 2002, Sdd, t.6, tr.490.
3 H6 Chi Minh: Toan tdp, 2002, Sdd, t.6, tr.184.
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bao ca nudc, va toi xin thyc hanh trudce: ctr 10 ngay nhin an mdt bira,
mdi thang nhin 3 bita. Pem gao d6 (mdi bita mot bo) dé ciru dan
ngheéo”'; ludén huéng vé T6 qudc, dong bao “Mot ngdy ma T6 qudc
chua thng nhét, ddng bao con chiu kho, 1a mot ngay t6i dn khong
ngon, ngu khong yén™ va ludén quan niém: “Nguoi ta ai cling mudn
in ngon mic dep, nhung mudn phai cho ding thoi, dung hoan canh.
Trong lac Nhan déan ta con thiéu thon ma mot nguoi nao d6 mudn
riéng huong an ngon mac dep, nhu vay 1a khong c6 dao dic™. That
hiém c6 va hiém thay linh tu nao nhu H6 Chi Minh “Vi nuéc chua
nén nghi dén nha™, vé cudi doi, trong Di chic con cin dan: “Sau khi
t6i qua doi, chd nén t6 chire dam dinh, lang phi ngay gid va tién bac
ctia Nhan dan™. Dén khi nhdm mat xudi tay, khién chiing ta xtic dong:
Nguoi khong c6 tai san riéng, du chi mgt chut it va trén nguc do khong
c6 bat ky mot tim huan, huy chuong nao.

II. QUAN PIEM CUA PANG VA NHA NUOC VE PAU
TRANH PHONG, CHONG THAM NHUNG, TIEU CUC

Trong qué trinh 1anh dao cach mang Viét Nam, Pang ta da soém
nhan thirc va ngdy cang xac dinh rd hon vé nguy co, tac hai cia té
tham nhiing, tiéu cuc d6i v6i Pang, ché do va su nghiép xay dung dat
nude. Ngay tir nhitng ngdy dau méi gianh duoc chinh quyén, Chu tich
H6 Chi Minh da chi rd: tham 6, lang phi va bénh quan liéu 1a ké thu
cua Nhan dan va Chinh phu; 1a “giac ¢ trong long”, “giac ndi xam”.
Trong thoi ky déu tranh giai phéng dan toc ciing nhu khi dat nude
duoc hoan toan théng nhét, du phai tap trung cao do cho viéc thuc

hién cac nhiém vu nang né, kho khan, cap bach cua cach mang nhung

I H5 Chi Minh: Toan tdp, 2002, Sdd, t.4, tr.31.

2 H6 Chi Minh: Toan tdp, 2002, Sdd, t.4, tr.419.
3 Ho Chi Minh: Todn tdp, 2002, Sdd, t.8, tr.392.
4 Ho Chi Minh: Toan tdp, 2002, Sdd, t.5, tr.597.
5 H6 Chi Minh: Toan tdp, 2002, Sdd, t.12, tr.499.
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Pang va Nha nude ta van khong sao nhing cong tac dau tranh phong,
chdng té tham nhiing, tiéu cuc. Budc vao thdi ky dbi méi, trude tinh
trang tham nhiing, tiéu cuc ngdy cang boc 16 rd nét, dién bién phirc
tap, Dang ta di nhiéu 1an chi rd: tham nhiing “lam giam long tin cua
quan chiing d6i véi sy 1anh dao ctia Pang va sy diéu hanh cia cac co
quan nha nudc”! (Pai hoi VI); “de doa su on dinh, phat trién cua dat
nude™? (Pai hoi XI); “Ia thach thirc nghiém trong ddi véi vai tro lanh
dao cia Bang va hiéu luc quan ly ciia Nha nudc’™ (Pai hoi XII). Dac
biét, tr HO1 nghi gitra nhiém ky Pai hoi VII (thang 01/1994), tham
nhiing duoc Péang ta nhan dién 1 mot trong bon nguy co ddi véi Pang
va cach mang Viét Nam, dén Pai hoi IX di tro thanh “mot nguy co
16n de doa su séng con ctia ché d6 ta™ va dén nay “van la mot trong
nhitng nguy co de doa su ton vong cua Dang va ché d6”° (Pai hoi
XIII). Biéu d6 cho thay, Pang va Nha nudc ta chua bao gid chii quan;
trai lai, luon ludn dat canh bao vé nguy co va su tac hai cua t¢ tham

nhiing & mtrc 6 cao nhat.

Trong ting giai doan phat trién cua dat nude, Pang, Nha nudc
ban hanh nhiéu chi truong, chinh sach, giai phap vé phong, chéng
tham nhiing, ti€u cuc, thé hién & nhiéu van ban khac nhau, tir Cuong
linh xay dung dat nudc trong thoi ky qua do 1én chi nghia xa hoi,
Chién luge phat trién kinh té - x4 hoi, cac nghi quyét Dai hoi Dang

toan quéc, dén cac luat, nghi quyét, nghi dinh, quyét dinh, chi thi, két

! Pang Cong san Viét Nam: Van kién Pdng todn tdp, Nxb. Chinh tri qudc gia, Ha Noi,
t.47, tr.353.

2 Pang Cong san Viét Nam: Van kién Pai héi dai biéu toan quoc lan thir XI, Nxb.
Chinh tri quoc gia Sy that, Ha Noi, 2011, tr.173.

* Pang Cong san Viét Nam: Van kién Dai hi dai biéu toan quéc lan thir XII, Nxb.
Chinh tri quoc gia Su that, Ha N¢i, 2016, tr.196.

4 Pang Cong san Viét Nam: Van kién Pdng toan tdp, Sdd, t.60, tr.72.

¥ Pang Cong san Viét Nam: Van kién Dai hoi dgi biéu toan quoc lan thir XIII, Nxb.
Chinh tri quoc gia Su that, Ha N¢i, 2021, t.I, tr.93.
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ludn, tap trung & cac van ban chuyén dé vé phong, chong tham nhiing,
tiéu cuc (xem phu luc cdc vin ban ciia Pang va Nha nuée vé cong tdc
phong, chong tham nhiing, tiéu cuc).

Téng hop, hé thong lai quan diém ctia Pang, Nha nudc vé phong,
chéng tham nhiing, tiéu cuc nhu sau':

- Tham nhiing van 13 mot trong nhitng nguy co de doa su ton vong
cua Dang va ché d06; céc thé luc thu dich, phﬁn tr X4u khong ngung
tim cach loi dung dé chéng pha Pang va Nha nudc.

- Cong tac phong, chong tham nhiing 1a mot nhiém vu dic biét
quan trong trong cong tic xay dung, chinh dén Pang, xay dung, cing
c¢d hé théng chinh tri trong sach, vitng manh, cung ¢ khdi dai doan
két toan dan tdc.

- Cong tac phong, chéng tham nhiing 1a trach nhiém cuta ca hé
théng chinh tri, dud¢i sy lanh dao chat ché cua Pang, phat huy suc
manh téng hop cua ca hé théng chinh tri va cua toan dan; thuc hién
ddng bo cac bién phap chinh tri, tu tuéng, to chirc, hanh chinh, kinh
té, hinh su.

- Gan phong, chdng tham nhiing v&i thyc hanh tiét kiém, chong
lang phi; gin phong, chdng tham nhiing, lang phi véi xdy dung, chinh
d6n Pang. Phong, chdng tham nhiing phai phuc vu nhiém vu phat trién
kinh té - xa hoi, gilt viing an ninh chinh tri, trat tu, an toan xa hai,
cing ¢6 hé thng chinh tri va khéi dai doan két toan dan, xay dung
Pang, chinh quyén trong sach, viing manh.

- Phong ngura 1a chinh, co ban, lau dai; phat hién, xtr Iy 1a quan
trong, cap bach. Két hop chit ché giita tich cuc phong ngira, chii dong
phat hién va kién quyét xu Iy nghiém minh, kip thoi nhirng ngudi c6
hanh vi tham nhiing, bao che, dung ting, tiép tay cho tham nhiing,
can thiép, can tré viéc chéng tham nhiing; khong c6 ving cim, khong

! Tai liéu huéng dan nghiép vu cong tac Nganh Noi chinh ctia Pang.
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c6 ngoai I¢, bat ké nguoi do 1a ai va khong chiu suc ép cua bat ky ca
nhan nao.

- Phong, chéng tham nhiing 14 nhiém vu vira cap bach vira lau
dai; phai tién hanh kién quyét, kién tri, lién tuc voi nhitng bude di
viing chic, tich cuc, chu dong va c6 trong tam, trong diém. Phai xay
dung dugc mot co ché phong ngira chit ché dé “khong thé” tham
nhiing, tiéu cuc; mot co ché ran de, tring tri nghiém khic dé “khong
dam” tham nhiing, tiéu cuc; xay dung vin hoa liém chinh dé “khéng
mudn” tham nhiing, tiéu cuc va mdt co ché bao dam dé “khong can”
tham nhting, ti€u cuc.

- K& thira truyén thong t6t dep cia dan toc, cha trong tong két
thuc tién, chi dong hop tac quéc té va tiép thu c6 chon loc kinh
nghiém ctua nudc ngoai.

bac biét, Dai hoi XIII ctua Bang va cac Hoi nghi Trung wong gﬁn
day da bo sung thém mot s6 quan diém mdi, nhdn manh cong tac
phong, chéng tham nhiing, tiéu cuc nhu sau:

- Tham nhiing, ti€u cuc trén mot sb linh vuc van con nghiém
trong, c6 mit con phuc tap va tinh vi hon, van con mot sb can bo,
chién si trong luc luogng vii trang, co quan tu phap tham nhiing, tiéu
cuc gay bire xuc trong du luan. Do d6, yéu cau khong duoc chi quan,
thoa min véi nhitng két qua dat duoc, ma phai tiép tuc kién quyét,
kién tri ddy manh cong tac ddu tranh phong, chdng tham nhiing, tiéu
cuc v6i quyét tim chinh tri cao hon, cach 1am bai ban, quyét liét, hi¢u
qua hon, trude hét 1a sy guwong mau, quyét liét, ndi di doi véi lam cua
ngudi ding dau cap uy, chinh quyén, co quan, to chire, don vi. Pay la
mot nhiém vu dac bi¢t quan trong trong cong tac xay dung, chinh ddn
Pang, nhim x4y dung, cing cb hé théng chinh tri trong sach, viing
manh, cting c6 khdi dai doan két toan dan toc.

- Pay manh dau tranh phong, chdng tiéu cuc; gin ddu tranh

phong, chéng tham nhiing v&i phong, chdng tiéu cuc, trong tam 1a suy
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thoai ve tu tuong chinh tri, dao duc, 161 song cua can bg, dang vién,
cong chuc, vién chtrc, trude hét 1a can b lanh dao, quan 1y cac cap
cua cac to chuc dang trong h¢ thong chinh tri.

- Khéng dinh rd “khong c6 vung cAm, khong c6 ngoai 1€, thuc
hién déng bd cac bién phap chinh tri, tu tudng, td chirc, hanh chinh,
kinh té, hinh su trong phong, chdng tham nhiing. Mit khac, yéu ciu
qua trinh phat hién, xtr Iy tham nhiing phai xem xét, danh gia khach
quan, bién chung, than trong, lam rd dong co, muc dich sai pham dé
phén bi¢t hanh vi cua nhiing nguoi ddm nghi, dam lam, c6 dong co
trong sang vi su nghiép d6i méi dat nude v6i hanh vi ciia nhitg nguoi
c¢6 dong co tu loi ca nhan dé xtr ly phu hop, dong vién, khuyén khich,
bao vé nhitng nguoi dam nghi, dam 1am, manh dan di dau, d6i méi,
sang tao vi sy nghiép chung cia dat nudc. T d6 phai phan hoa, xéac
dinh 6 trach nhiém cuy thé cua timg c4 nhan, tap thé trong timg truong
hop dé quyét dinh cac bién phap xir 1y hanh chinh, hinh sy hoic xir Iy
khéc cho phu hgp, bao dam “thau tinh, dat 1y, “tam phuc, khau phuc”,
“rat nghiém minh nhung ciing rat nhan vin”, nham “gido duc canh

tinh”, “ran de, phong ngtra sai pham”.

- Day manh kiém soat quyén lyc dé phong, chéng tham nhiing;
¢ co ché ngin ngira, xtr 1y nghiém cac hanh vi can thiép, tac dong
khong dung quy dinh ctia Bang va phép luat cua Nha nudc vao hoat
dong clia cac co quan chirc nang phong, chéng tham nhiing, tiéu cuc;
kip thoi xir 1y, diéu chuyén, thay thé can bo lanh dao, quan 1y khi c6
biéu hién tiéu cuc, tham nhiing, uy tin thap; xr Iy nghiém nhiing can
bo nhiing nhiéu, voi vinh, gay phién ha cho ngudi dan, doanh nghiép;
phong, chong tham nhiing, tiéu cuc ngay trong cic co quan c6 chiic
ning phong, chong tham nhiing, tiéu cuc.

- Phat huy strc manh téng hop cila ca hé thong chinh tri trong dau
tranh phong, chéng tham nhiing, tiéu cuc; ting cudng phéi hop dong
b, chat ché gitra hoat dong thanh tra, kiém tra cta Dang v6i hoat dong
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diéu tra, truy t, xét xir va gilta cac co quan chtrc ning trong thuc thi
phap luat vé phong, chdng tham nhiing, tiéu cuc.

Tiung budc md rong pham vi phong, chong tham nhiing ra khu
vuc ngoai nha nudc dé ngan chan sy cAu két gifta can b9, cong chuc,
vién chirc nha nudc thoai hoa, bién chat vai dbi tuong hoat dong &
khu vuc ngoai nha nudce.

III. CAC QUY PINH CUA PANG, PHAP LUAT CUA NHA
NUOC VE PHONG, CHONG THAM NHUNG, TIEU CUC

Pang, Nha nudc rat chi trong cong tac xdy dung, hoan thién thé
ché trén cac linh vuec, trng budc hoan thién thé ché dé bao dam
“khong thé”, “khong ddm”, “khong mubn”, “khdéng can” tham
nhiing, ti€u cuc; trudc hét 1a co ché “khong thé” tham nhiing, ti€u
cuc. Tir naim 2012 dén nay, Ban Chip hanh Trung wong, B6 Chinh
tri, Ban Bi thu ban hanh hon 250 vin ban vé cong tac xay dung,
chinh don Pang, hé théng chinh tri va phong, chdng tham nhiing,
tiéu cuc. Nhit 13, cac quy dinh vé phong, chdng tham nhiing, tiéu
cuc; dau tranh, ngan chan, déy lui suy thoai vé tu tudng chinh tri,
dao duec, 16i sé)ng; kiém tra, gidm sat, thi hanh ky luat Bang; kiém
soat quyén luc trong cong tac can bo, chdng chay chirc, chay quyén;
tang cudng su lanh dao ctia Pang dbi véi cac co quan bao vé phap
luat trong diéu tra, x@r Iy cac vu an, vu viéc; thu hoi tai san bi that
thoat, chiém doat trong cac vu an hinh su vé tham nhiing, kinh té;
bao vé ngudi phat hién, té gidc, ngudi ddu tranh chdng tham nhiing,
tiéu cuc; sira d6i, bod sung chic ning, nhiém vu, quyén han cia cac
co quan c6 chirc ning phong, chéng tham nhiing, tiéu cuc; chi dao,
dinh huéng cung cp thong tin tuyén truyén vé phong, chéng tham

nhiing, ti€u cuc.

béang doan Quéc hoi da tap trung lanh dao, chi dao déy nhanh
tién do, nang cao chit luong xay dung, hoan thién hé thong phap luat,
thé ché hoa kip thoi, dung dan cac chu truong, duong 16i ciia Pang vé
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quan 1y kinh té - xa hoi va phong, chéng tham nhiing, tiéu cuc; timg
budce khic phuc nhitng so ho, bat cip trong cac quy dinh cta phap
luat. Qudc hoi, Uy ban Thuong vu Qudc hoi da thong qua, ban hanh,
sira d6i, bo sung 165 luat, 10 phap lénh va 130 nghi quyét vé quan ly
kinh té - x3 hoi va phong, chdng tham nhiing, tiéu cuc; trong d6 c6
nhiéu dao luat quan trong vé phong, chong tham nhiing, tiéu cuc hoic
lién quan dén phong, chéng tham nhiing, ti€u cuc, nhét 1a Luét Phong,
chéng tham nhiing ndm 2018, B luat Hinh sy nam 2015 (stra ddi, bo
sung mot sd didu nam 2017), Bo luat TS tung hinh sy nam 2015, Luat
Thuc hanh tiét kiém, chdng lang phi, Luat Giam dinh tu phap nim
2020, Luat T6 cdo nam 2018, Luat stra d6i, bo sung mot sb diéu cua
Luat Kiém toan nha nudc nam 2019...

Ban can sy dang Chinh phu xac dinh xdy dung, hoan thién thé
ché 1a mot nhiém vu trong tam trong xay dung “Chinh phu trong sach,
liém chinh, kién tao, phat trién”; chi dao kién quyét g& bo cac rao can,
loai trir cac quy dinh phap lut khong rd rang, minh bach, c6 biéu hién
“loi ich nhom”, gay khé khan cho hoat dong san xuét, kinh doanh va
doi sdng Nhan dan. Chinh phu, Thu tuéng Chinh pht ban hanh 1.478
nghi dinh, 545 quyét dinh va nhiéu nghi quyét vé quan 1y kinh té - xa
hoi, phong, chéng tham nhiing, tiéu cuc. Cac bd, nganh, dia phuong
ban hanh gan 100.000 vin ban dé cu thé hoa va trién khai thyc hién
cac chu truong, chinh sach cua Pang, phap luit cia Nha nudc vé
phong, chéng tham nhiing, tiéu cuc trong cac linh vuc, gop phan khic

phuc nhitng so hd, bat cap trong co ché, chinh sach.

Nhin chung, hé théng thé ché vé quan 1y kinh té - xd hoi va phong,
chéng tham nhiing, tiéu cuc ngay cang hoan thién, cong khai, minh
bach, kha thi, tng budc hoan thién co ché phong ngira chit ché dé
“khong thé tham nhiing”".

! Xem phu luc ¢ phan cudi tai liéu.
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Phan thir ba

TINH HINH CONG TAC PHONG, CHONG
THAM NHUNG, TIEU CUC THOI GIAN GAN DAY;
NHIEM VU CONG TAC PHONG, CHONG
THAM NHUNG, TIEU CUC THOI GIAN TOI

I. TINH HINH CONG TAC PHONG, CHONG THAM
NHUNG, TIEU CUC TREN TOAN QUOC VA TINH CAO BANG
GIAI POAN 2012 - 2022

1. Trén toan quoc

Phét huy két qua dat dugc va rat kinh nghiém vé cong tac dau
tranh phong, chéng tham nhiing trong cac giai doan trudc, trong 10
nam gan day, véi viéc thanh lap Ban Chi dao Trung wong vé phong,
chéng tham nhiing (truc thuéc Bo Chinh tri) dén nay, cong tac dau
tranh phong, chéng tham nhiing di dugc Trung wong lanh dao, chi
dao quyét liét, bai ban, ngay cang di vao chiéu sau, c6 budc tién manh,
dat nhiéu két qua cu thé, rat quan trong, toan di¢n, dé lai dau 4n tot,
tao hi¢u ung tich cuc, lan tdba manh mé trong toan xa hoi, nhu déng
chi Tong Bi thu Nguyén Phu Trong khang dinh “cong tic phong,
chéng tham nhiing, tiéu cuc da trd thanh xu thé khong thé dao nguoc”,

dugc can b, dang vién va Nhan dan dong tinh, ung hd, danh gia cao'

1 Bao cdo sb 02-BCDT/DLXH, ngay 21/02/2022 cta Vién Du luan x3 hoi, Ban Tuyén
giao Trung wong vé két qua tham do du luan xa hoi v& viéc trién khai thuc hién Nghi quyét
Pai hoi XIII cua Pang: 81% nguoi dugc hoi danh gia cong tic dau tranh phong, chong

I3
A ??

tham nhiing, ti€u cuc, “lgi ich nhdm”, nhiing biéu hién “tu dién bién”, “tu chuyén hoa”
trong ndi bd c6 chuyén bién tich cuc sau 01 nam trién khai thuc hi¢én Nghi quyét.

45



va cong dong qudc té ghi nhan'. Tham nhiing dang ting budc dugc
kiém ché, ngin chin, gop phan quan trong 1am trong sach bd may
Dang, Nha nudc, gitr viing 6n dinh chinh tri, phat trién kinh té - xa
hoi, ciing ¢ niém tin cta can bo, dang vién va Nhan dan, nang cao vi
thé, uy tin cua nudc ta trén trudng qudc té. Noi bat trén 05 nhom két

qua 16n sau day:

(1) Cong tac phat hién, xu ly tham nhiing da dwoc chi dao va thuc
hién mot cach bai ban, déng bo, quyét liét va hiéu qua, tao budc dot
phd trong céng tac phong, chong tham nhiing, khang dinh quyét tam
rdt cao ciia Pang, Nha nwée va Nhéan dan trong cude dau tranh phong,
chong tham nhiing véi tinh than “khéng c6 vimg cam, khéng cé ngoai
1é, bat ké nguoi dé la ai va khong chiu sirc ép ciia cd nhdn nao”.

Cong tac kiém tra, giam sat ctia Pang, thanh tra, kiém toan cua
Nha nudce duge tang cuong, phat hién va xur ly nghiém minh cac sai
pham; siét chat ky lut, ky cuong trong Pang va bd may nha nudc, gop
phan dic luc nang cao hiéu qua cong tac phong, chong tham nhiing.

CAip uy dang, uy ban kiém tra cac cip da chu dong, ting cudng
chi dao, tap trung kiém tra, xtr 1y cac t6 chirc dang, dang vién khi co
d4u hiéu vi pham; xur 1y ca can bo duong chiic va can bo da nghi huu,
ca can bd cép cao va can bg trong lyc lugng vii trang lam mdt cach
nghiém minh tur trén xuéng dudi, co6 trong tam, trong diém; ky luat
cua bang dugc thuc hién trude, tao tién dé, mé duong cho ky luat
hanh chinh va cho cong tac thanh tra, diéu tra, xir Iy hinh su theo phap
luat. Uy ban Kiém tra Trung uwong d thé hién rd ban linh, tinh than
kién quyét, mé rong pham vi, d6i tuong kiém tra dén cip uy cap huyén
va co so; xu ly dut diém nhiéu vu viéc phuc tap, kéo dai qua nhiéu

! Theo T6 chirc Minh bach Quéc té (TI), Chi s6 Cam nhan tham nhiing (CPI) cta Viét
Nam nam 2021 dtng thtr 87/180, tang 46 bac so voi nam 2012; cling 1a nam Vi¢t Nam co
chi s6 CPI cao nhét trong 10 nam 2012 - 2021.
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nhiém ky, lién quan dén nhiéu cap, nhiéu nganh, nhiéu dia phuong.
Trong giai doan 2012 - 2022, cip uy, uy ban kiém tra cac cap thi hanh
ky luat 2.740 t6 chic dang, hon 167.700 can bo, dang vién (ting
16.100 dang vién so voi 10 nam truoc), trong do6 c6 7.390 dang vién
bi ky luat do tham nhiing hodc lién quan dén tham nhiing; ky luat 170
can bd di¢n Trung wong quan 1y, trong d6 c6 04 uy vién B Chinh tri,
nguyén uy vién By Chinh tri; 29 uy vién Trung wong Dang, nguyén
uy vién Trung wong Pang; 50 si quan cap tudng trong luc lugng vil
trang. Riéng tir dau nhiém ky Pai hoi XIII cua Pang dén thang 6/2022,
d3 ky luat 50 can bo dién Trung wong quan 1y (cao hon gdp 4 lan so
véi nhiém ky khéa XI va gan bang mét niva sé can bé cdp cao bi xir 1y
cua nhiem ky khoa XII), trong d6 c6 08 uy vién va nguyén uy vién
Trung wong Pang, 20 s§ quan cap tudng. Pay 1a mot bude dot pha

trong cong tac kiém tra, ky lut ciia Dang.

Céc nganh thanh tra, kiém toan c6 nhiéu ¢ gang, 1am rd céc sai
pham mot cach cong tam, khach quan; da kién nghi va xir Iy nghiém
cac to chure, ¢4 nhan ¢6 lién quan, thu hoi nhiéu tai san cho Nha nudc.
Nhat la tap trung vao cac linh vuc co nhiéu du luan vé tiéu cuc, tham
nhiing, 1ang phi; xtr Iy nghiém va cong khai cac sai pham lién quan
dén nhiéu du an gay that thoat, thua 15 16n, du luan x4 hoi quan tAm'.
Tir nam 2012 dén nam 2022, qua cong tac thanh tra, kiém toan da kién
nghi xt ly trach nhiém gﬁn 44.700 tap thé, c4 nhan sai pham,; kién
nghi thu hoi, xtr 1y tai chinh hon 975.000 ty dong, gan 76.000 ha dat;
chuyén co quan diéu tra, xtr Iy gan 1.200 vu viéc c6 du hiéu pham
t6i; kién nghi stra d6i, bo sung, bai bo, thay thé hon 2.000 vin ban,
trong d6 ¢6 nhidu vin ban quy pham phap luat khong con phu hop.

! Nhu vu viéc Mobifone mua 95% c6 phan ciia AVG; viéc ¢6 phan hoa Cang Quy
Nhon; cac dy an, goi thau lién quan dén Pinh Ngoc H¢; Dy an mé rong Nha may gang
thép Thai Nguyén giai doan II; Du an dau tu cai tao, mo rong Nha may phan dam Ha Ba‘ic;
Du éan Nha may nhiét dién Thai Binh 2...
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Cong tac diéu tra, truy td, xét x{r cac vu an tham nhiing, kinh té
duogc tién hanh mot cach kién quyét, kién tri, khong khoan nhugng,
khong nuong nhe, khong lam oan, sai; khong bo lot toi pham; rat
nghiém minh, nhung ciing rt nhan van, c6 ly c6 tinh; hau hét cac d6i
tugng bi xir Iy déu nhan thirc 1 sai pham cta minh va tim phuc, khiu
phuc, t6 r0 sy an nan, hdi cai, xin 13i bang, Nha nudc va Nhan dan;
c6 tac dung canh tinh, canh bao, ran de, gido duc, phong ngira manh
me, duoc du luan, Nhan dan déng tinh ung hd, danh gia cao; tao budc
dot phé trong cong tac phat hién va xu 1y tham nhiing. Ba xur ly dut
diém nhiéu vu an 16n, dic biét nghiém trong, phtrc tap, ca nhirng vu
ton dong, kéo dai tur nhiéu nim trude!, véi nhidu can bd cép cao bi xur
Iy hinh su, ké ca Uy vién Bo Chinh tri, bo trudng, thir truéng, chu tich
uy ban nhan déan cap tinh, tudng linh trong lyc lwong vil trang. Trong
10 nam qua, cac co quan t6 tung trong ca nude khoi td, diéu tra, truy
td, xét x1r so thAm gén 16.000 vu an tham nhiing, chirc vy, kinh té voi
hon 30.300 bi c4o. Riéng Ban Chi dao Trung wong vé phong, chdng
tham nhiing truc tiép theo do1, chi dao 313 vu an, vu viéc tham nhiing,
kinh t& nghiém trong, phirc tap, du luan xa hoi quan tim, dua ra xét
xUr so thAm 120 vu 4n, 1.083 bj cdo, trong d6 ¢6 37 can bo thudc dién
Trung wong quan ly, bi xu 1y hinh su (01 uy vién Bé Chinh tri, 10 uy
vien Trung wong Dang, nguyén uy vién Trung wong Dang, 06 bo

treeng, nguyén bé truong, 13 sy quan cdp twéng trong lwc lwong vii

! Pién hinh nhu: (1) Vu 4n Nguyén Durc Kién va dong pham. (2) Vu an Duong Chi
Diing va ddng pham. (3) Vu 4n Vii Viét Hung va dong pham. (4) Vu 4n Vit Qudc Hao va
dong pham. (5) Vu an Huynh Thi Huyén Nhu va dong pham. (6) Vu an Pham Thi Bich
Luong va dong pham. (7) Vu 4n Giang Kim Pat va dong pham. (8) Vu 4n Pham Céng
Danh va ddng pham. (9) Vu 4n Ha Van Thim va dong pham. (10) Vu 4n Chéu Thi Thu
Nga va dong pham. (11) Vu an Trinh Xuén Thanh va dong pham. (12) Vu 4n Tran Phuong
Binh. (13) Vu an Phan Vin Anh Vii. (14) Vu 4n Pinh Ngoc Hé. (15) Vu an Nguyén Vin
Duong va Phan Sao Nam. (16) Vu an Hira Thi Phan. (17) Vu 4n xay ra tai Téng Cong ty
Vién thong Mobifone. (18) Vu an xay ra tai Cong ty Hai Thanh, Quan chung Hai quan...;
va mdéi day 1a vu Viét A, Cuc Lanh sy, FLC, Tan Hoang Minh.
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trang...). Két qua phat hién, diéu tra va xt 1y tham nhiing trong thoi
gian qua da thé hién sy nghiém tic trong thuc hién quan diém chi dao
“n6i di d6i v6i lam, khong co ving cam, khong c6 ngoai 18, bat ké
ngudi d6 1a ai va khong chiu sy tic dong, strc ép cua bat ky to chc,
ca nhan nao”.

Cung vai viée tap trung chi dao xir ly nghiém cac sai pham, cong
tac thu hoi tai san tham nhiing c6 nhiéu chuyén bién tich cuc; viée ké
bién, thu giir tai san trong nhiéu vy 4n tham nhiing, kinh té nghiém
trong dat kha cao; ty 18 thu hoi tai san tham nhiing trong cac vu an
hinh sy vé tham nhiing, kinh té ting 1én o rét (néu nhir nam 2013, ty
16 thu héi tai san tham nhiing trong giai doan thi hanh én chi dat dudi
10%, thi giai doan 2012 - 2022, binh quan dat ti I¢é 34,7%). Riéng cac
vu 4n thudc dién Ban Chi dao Trung wong vé phong, chdng tham
nhiing theo doi, chi dao da thu hoi duoc gr:in 50.000 ty déng, dat ty 1€
41,3%. Cong tac kiém tra, thanh tra, phat hién, xtr Iy tham nhiing &
dia phuong, co sé ciing dugc quan tim hon, timg bude khac phuc tinh
trang “trén nong, dudi lanh”; nhiéu dia phuong, bd, nganh di cha y

ngan chan, xu ly t€ “tham nhiing vat”.

(2) Céng tac xdy dwng, hoan thién co ché, thé ché vé quan 1y kinh
té - xd héi va phong, chong tham nhiing, tiéu cwc dwoc chii trong ddy
manh, timg bude hoan thién co ché phong ngiva chdt ché dé “khéng
thé”, “khong dam”, “khong muon”, “khéng can” tham nhiing.

Ban Chép hanh Trung wong, B Chinh tri, Ban Bi thu, Quéc hoi,
Chinh phu, cac B9, co quan ngang B9, cac co quan tham muu, giup
viéc ctia Trung wong ban hanh nhiéu chu truong, giai phap, quy dinh
moi, manh mé&, ngdy cang quyét liét vé xay dung, chinh dén Pang va
hé thong chinh tri, hoan thién thé ché vé kinh té - xa hoi va phong,
chdng tham nhiing, tiéu cyc. Nhiéu quy dinh, nghi quyét duoc quan

triét va thuc hién nghiém tac, di vao cudc song; khac phuc dugc mot
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budc nhitng so hd, bit cip trude ddy 1am phat sinh tham nhiing, tiéu
cuc'. Co thé khang dinh, cho dén nay, cic chi truong, quy dinh cua
Pang, cac van ban phap luat vé phong, chdng tham nhiing, tiéu cuc
duoc ban hanh co ban da dﬁy du; cai can nhat lic nay la su tu giac, su

thong nhat cao vé ¥ chi va hanh dong, 14 to chirc thyc hién.

(3) Cong tac can by, cai cach hanh chinh dam bao tinh cong khai,
minh bach; xdc dinh ro trach nhiém giai trinh trong hoat dong cua
cdc co quan, t6 chire, don vi va cdc gidi phdp phong ngira tham nhiing,
tieu cuc duoc tap trung lanh dao, chi dao thuc hién mot cach quyét
liét, dat két qua tich cuec.

Cong tac can bo di co nhicu d6i mdi theo hudng ngay cang dan
chu, cong tam, khach quan, cong khai, minh bach hon; dung nguyén
tac, ding quy trinh, dam bao sy théng nhat chat ché cia Pang. Nhiéu
quy dinh duoc ban hanh dong bo, kha thi, da giai quyét duoc khong
it vin dé ton tai trudc day trong cong tac can bg; tinh trang chay chirc,
chay quyén, cuc bd, dia phuong, “thdn quen”, “canh hau”, “loi ich
nhém” di giam han.

Hoi nghi Trung wong 4 khoa XIII ban hanh va chi dao trién khai
thuc hién Két luan vé drfly manh xay dung, chinh don bang va hé
théng chinh tri; kién quyét ngin chin, day lui, xir Iy nghiém nhiing
can bo, dang vién suy thoai vé tu tuong chinh tri, dao dic, 16i séng,

99 ¢

biéu hién “tu dién bién”, “tu chuyén hda” trong ndi bg; Quy dinh méi

! Tr nam 2012 dén nay, Ban Chip hanh Trung wong, Bo Chinh tri, Ban Bi thu da ban
hanh hon 250 vian ban vé xdy dung, chinh dén Pang va phong, chéng tham nhiing; Qudc
hoi da sira d6i, bd sung, ban hanh ma&i hon 300 luét, phap 1énh, nghi quyét; Chinh phu,
Thu tuéng Chinh phu da ban hanh hon 2.600 nghi dinh, quyét dinh, chi thi; cép uy, td chtrc
dang tryc thudc Trung wong ban hanh hon 45.000 van ban; cac bd, nganh, dia phuong ban
hanh gan 100.000 vin ban dé cu thé hoa, hudng dan thi hanh, t6 chirc thuc hién cong tac
phong, chéng tham nhiing, tiéu cuec.
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vé nhitng diéu dang vién khong duoc lam 14 chu truong rat dung va
cling 1a mot bai hoc kinh nghiém quy trong cong tac can bg.

Chinh phu, cac bd, nganh, dia phuong tich cuc trién khai thuc
hién nhi€m vu cai cach hanh chinh, taing cuong tinh cong khai, minh
bach, cai thi¢n moéi truong déu tu, kinh doanh, nang cao nang luc canh
tranh qudc gia va phong ngira tham nhiing, tiéu cuc. Cong tac tiép
nhan, xtr 1y, giai dap, phan hoi nhimng ¥ kién phan anh, kién nghi cta
nguoi dan va d6i thoai voi cac tang 16p Nhan dan cling dugc quan
tam. Tang cuong viéc kiém soat tai san, thu nhap, chuyén doi vi tri
cong tac, xir 1y trach nhiém ngudi ding dau; thanh toan khong ding
tién mat; stra d6i, ban hanh ché d9, dinh muc, tiéu chuan; cai cach
chinh sach tién lwong, thu nhap, ning cao doi séng cua can bo, cong
chtic, vién chirc... cling gop phan tich cuc vao cong tac ddu tranh
phong, chdng tham nhiing, tiéu cuc.

(4) Céng tdc théng tin, tuyén truyén, gido duc vé phong, chong
tham nhiing, tiéu cuwc dwege tang cwong va cé nhiéu déi méi; si dong
g6p ciia cdc co quan ddn cik, vai tro ciia Mdt tran Té quoc, Nhan ddn
va bdo chi, truyén théng trong phong, chong tham nhiing, tiéu cuc
dwroc phat huy tét hon.

Hoat dong thong tin, tuyén truyén, gido duc vé phong, chong tham
nhiing duoc déy manh; nhan thirc, trach nhi€m cua cac cép uy, t6 churc
dang, can bo, dang vién va Nhan dan vé phong, chong tham nhiing,
tiéu cuc duoc nang 1én. Viéc cong khai két qua thanh tra, kiém tra,
kiém toan, xur 1y céc vu viée, vu an tham nhiing, kinh té, chu dong
cung cap thong tin vé nhiing van dé nhay cam, du luan quan tdm ciing
da gop phan dinh hudng t6t du luan xa hoi va thé hién sy cong khai,
minh bach trong xtr Iy tham nhiing. Cac co quan thong tan, bao chi da
tich cuc vao cudc, dong hanh cung Pang, Nha nudc va cac co quan

chirc nang trong phong, chong tham nhiing, tiéu cyc; vira tuyén truyen,
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vira tich cyc du tranh phan bac nhitng luan diéu xuyén tac, chong
pha cua cac thé luc x4u, thu dich vé cong tac phong, chéng tham
nhiing, tiéu cuc. Qudc hoi va cac co quan cua Qudc hoi ting cuong
giam sat cong tac phong, chéng tham nhiing, tiéu cuc; khong chi giam
sat thudng xuyén tai cac ky hop, ma tan suat giam sat chuyén dé vé
phong, chdng tham nhiing, tiéu cuc duoc ting 1én. Hoi ddng nhan dan
cac cap quan tAm giam sat nhiéu hon dbi voi cong tac phong, chdng
tham nhiing & dia phuong. Mit tran T6 qudc cac cap va cac to chirc
thanh vién tang cuong giam sat cac linh vuc dé phat sinh tham nhiing,
tiéu cuc, gy nhiéu birc xuc trong Nhan dan; giam sat viéc tu dudng,
rén luyén pham chat, dao dirc ciia can bo, dang vién; yéu cau co quan
c6 thdm quyén xir 1y cac thong tin do bao chi néu vé tiéu cuc, tham
nhiing; tich cyc tham gia phan bién xa hoi, gop y xay dung Dang, xay

dung chinh quyén trong sach, viing manh.

(5) Chii trong kién toan té chirc, ndng cao chat lwong, hiéu qua
hoat déng va sy phoi hop giita cdc co quan, don vi chire ndng lam
cong tac phong, chong tham nhiing; tich cuc hop tac quoc té va timg
bude mo rong ndi dung, pham vi hoat dong phong, chong tham nhiing.

Thuc hién Nghi quyét Trung wong 5 khéa XIII, ¢ cac dia phuong,
Ban Chi dao cip tinh vé phong, chéng tham nhiing, tiéu cuc dugc
thanh 14p va nhanh chéng di vao hoat dong, dat duoc nhiing két qua
budc dau. Chirc ning, nhiém vu, quy ché lam viéc ctia Ban Chi dao
Trung wong vé phong, chong tham nhiing, tiéu cuc ciing da duoc sira
d6i, bd sung, nhiéu d6i méi vé ndi dung va phuong thire hoat dong.
Pham vi hoat dong cua Ban Chi dao Trung wong va dia phuong duogc
mo rong, bao gom ca “tiéu cuyc” cho phu hgp véi chirc nang, nhiém
vy, pham vi hoat dong cua Ban Chi dao. Trudc day chi noi “chéng
tham nhiing, ling phi”, diéu d6 khong sai, nhung lang phi chi 1a mot

viéc cu thé; con ti€u cuc c6 ndi dung va pham vi rong hon, can cot
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hon, nhat 13 su suy thoai vé tu tudng chinh tri, dao duc, 16i song. Day
moéi 1a cai gbc, cai nguy hiém nhat, ddn dén tham nhiing, hu hong;
khong chi 1am mat tién, mat cua, ma con mat nguoi, tham chi mat ca
ché d6. Ban Chi dao Trung wong vé phong, chdng tham nhiing, tiéu
cuc da lua chon khau yéu, viéc kho dé tap trung chi dao khéc phuc;
lam viéc rat nghiém tac, trach nhiém, bai ban, nén nép, cO su phéi hop
nhip nhang, chit ché, quyét tim cao va hiéu qua ngdy cang tt; thuc
su 14 “tong chi huy”, “Ia nhac trudng” ctia cong tic phong, chdng tham
nhiing, tiéu cyc. Ban Chi dao cép tinh da, dang va s€ trién khai hoat
dong theo hudng nay. Ban Noi chinh Trung wong va Ban Noi chinh
cac tinh uy, thanh uy duoc tai lap bude dau co nhiéu nd lyc, ¢b ging,
ning cao hiéu qua tham muu vé cong tac phong, chdng tham nhiing.
Ban Noi chinh Trung wong - Co quan thuong tryc cua Ban Chi dao
Trung uong vé phong, chong tham nhiing, tiéu cuc - da chi dong, sau
sat, kién quyét, kién tri, c6 ban linh trong thyc hién nhi¢m vu tham
muu, dé xuat, gitp Ban Chi dao Trung wong xay dung va to chirc thuc
hién c6 hiéu qua cac chuong trinh, ké hoach cong tac, thao g& kho
khan, vudng méac; X ly nhiéu vu an, vu viéc tham nhiing dac biét

nghiém trong, phuc tap, du luan xa hoi quan tam.

Quan hé phdi hop giita cac co quan, don vi chtic ning trong cong
tac phong, chong tham nhiing ciing duoc chu trong, ting cuong, nhat
1a sy phéi hop gitta cac co quan kiém tra, giam sat, ndi chinh cia Pang
v6i co quan thanh tra, kiém toan, diéu tra; gilra cac co quan thanh tra,
kiém toan, v6i co quan diéu tra; giita cac co quan tién hanh t6 tung
Trung wong, dia phuong va cac bg, nganh chirc nang ngay cang chat
chg, kip thoi, hi¢u qua hon.

Hop tac qudc té vé phong, chdng tham nhiing ciing dugc ting
cuong; hoat dong phong, chéng tham nhiing timg budc duge mo rong

ra ca khu vuc ngoai nha nudc (vu dn tham nhiing, tiéu cuc xay ra tai
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Céng ty Viét A va cdc co quan, don vi, dia phwong cé lién quan la vi
du dién hinh).

Nhin lai ching duong 10 ndm ké tir khi thanh 1ap Ban Chi dao
Trung uwong vé phong, chéng tham nhiing tryc thugc Bo Chinh tri,
Trung wong Pang dén nay, nhat 1a sau 2 nam thuc hién Nghi quyét
Pai hoi XIII cua Pang, du phai d6i mat véi rat nhiéu kho khan, thach
thirc nhung vé1 y chi va tinh than trach nhiém cao, véi sy nd luc phén
dau, chung strc, dong long cua toan Pang, toan dan, toan quén, cong
tac dau tranh phong, chdng tham nhiing, tiéu cuc di thu duoc nhiéu
két qua quan trong, gop phan ciing ¢, nang cao y chi, niém tin cia
Nhén dan vao cong cude doi méi, xdy dung va bao vé T6 qudc, 1am
cho dat nudc ta ngay cang phat trién, c6 vi thé xting dang trén trudng
quéc té.

Qua tong két, c6 thé khang dinh rang, chua bao gid cong tac dau
tranh phong, chéng tham nhting, ti€u cuc lai dugc thuc hién mdt cach
manh mé¢, déng bo, quyét li¢t, bai ban va hi¢u qua nhu thoi gian g'?m
day, dé lai dau 4n ndi bat, tao sy déng thudn cao trong xa hoi va cing
cd, ting cudng niém tin ctia can bd, dang vién va Nhan dan dbi véi
Pang, Nha nudc. Nguyén nhan co ban ciia nhitng két qua trén 1a:

Trude tién, 1a sy lanh dao, chi dao su sat, quyét liét, voi nhidu
quyét sach ding dan, kip thoi ciia Ban Chap hanh Trung wong, Bo
Chinh tri, Ban Bi thu, Quéc hoi, Chinh phu, truc tiép nhét 13 cia Ban
Chi dao Trung wong vé phong, chéng tham nhiing; sy guong mau,
quyét 1iét, noi di doi voi 1am cua cac dong chi 1anh dao Pang, Nha
nudc, ctia ngudi ding dau cip uy, chinh quyén, cac nganh, cac cip.

Hai la, su nd lyc, ¢d ging, quyét tim ctia cac co quan tham muu
va cép uy, td chirc dang, cac ban, bg, nganh, dia phuong, nhat 1a su
nd lyc rat cao cta cac co quan, don vi ¢6 chirc nang phong, chong
tham nhiing, tiéu cuc va cac co quan tién hanh t6 tung Trung uong va

dia phuong.
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Ba la, sy cong huong cua nhitng két qua tich cuc, rd rét trong
cong tac xdy dung, chinh don Pang va hé théng chinh trj.

Bon la, su tham gia tich cuc cua Mat tran T quéc Viét Nam va
cac t6 chire chinh tri - x hoi; su déng long, ung hg, khich 1€ ciia Nhan
dan; sy chu dong vao cudc rat tich cuc cua cac co quan thong tan,
bao chi, tao nén sirc manh téng hgp trong dau tranh phong, chéng
tham nhiing.

Tuy nhién, bén canh nhiing két qua dat duoc, cong tac phong,
chdng tham nhiing thdi gian qua van con nhitng han ché, ton tai nhu:
mot sd bo, ban, nganh, dia phuong chua quyét tam cao, chua co su
chuyén bién manh. Viéc phét hién, xir Iy tham nhiing van con han ché;
ty 1€ thu hoi tai san tham nhiing, that thoat con thép; viéc tu kiém tra,
tu phat hi¢n va xtr Iy tham nhiing trong no1 bg, co quan, don vi con la
khau yéu. Tinh trang nhiing nhiéu, tiéu cuc trong khu vyc hanh chinh,
dich vu cong chua dugc ngan chan c6 hi¢u qua. Tham nhiing trén mot
s6 linh vyc van nghiém trong, phirc tap, voi nhiing biéu hién ngay
cang tinh vi, gy btrc xtic trong xa hdi. Tham nhiing, tiéu cuc van la
mot trong nhitng “ké thu hung ac”, nguy co de doa su ton vong cta

Pang va ché do ta.

Nguyén nhan co ban cua nhing t6n tai, han ché néu trén 1a do:
Mot sb cap uy, to chirc dang, chinh quyén, nguoi dimg du co quan,
td chie, don vi chua nhén thirc déy du va sau sic tinh chat nghiém
trong cua tinh hinh tham nhiing & dia phuong, co quan, don vi, linh
vuc minh quan 1y; chua thuc sy guong mau, quyét liét, ndi chua di
d6i v6i 1am; thiéu ban linh, di hoa vi quy, né nang, né tranh, tham chi
con bao che cho nguoi vi pham. Mot bo phan khong nho can bg, dang
vién, cong chtrc, vién chuc, trong do co6 ca can bo 1anh dao, quan 1y,
can bd cip cao thiéu tu dudng, rén luyén, sa vao chu nghia ca nhan,
tham chi suy thoai vé tu tudng chinh tri, dao duec, 16i séng. Co ché
kiém soat quyén lyc, cong tac kiém tra, gidm sat viéc thuc thi quyén
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luc ctia nguoi c6 chuc vu, quyén han chua dugc quan tdm ding muc;
luat phap, co ché, chinh sach con nhiéu k& hé, dé bi loi dung; viéc
thue thi phap luat ndi chung va cac quy dinh cua Pang, Nha nuéc vé
phong, chéng tham nhiing néi riéng & mat sb co quan, don vi, dia
phuong chua nghiém. T6 chire, bd may, nhiém vu, quyén han, phuong
tién, diéu kién lam viéc cta cac co quan, don vi chtrc ning phong,
chéng tham nhiing van con han ché, bat cap; nang lyc, trinh dJ cua
mot bo phan can bo, cong chirc chua dap ing yéu cau; tham chi co
truong hop con sa vao suy thoai, mic vao tiéu cuc, tay d nhung cham,

khong dam déu tranh hodc tiép tuc tiép tay cho tham nhiing.

2. Tinh hinh cong tic phong, chéng tham nhiing tinh Cao
Bing giai doan 2012 - 2022

Trong nhitng nim qua, cic cap uy dang, chinh quyén tinh Cao
Bﬁng luén quan tam l1anh dao, chi dao quéan triét va thuc hién nghiém
tuc céc chi thi, nghi quyét, két luan cua Dang, Nha nudc vé cong tac
phong, chéng tham nhiing, ling phi; cha trong kiém tra, giam sat viéc
thye hién cac chi thi, nghi quyét, quy dinh cua Pang vé cong tac nay.
Céc co quan chirc ning cua tinh da phdi hop chit chg, kip thoi tham
muu cho cip uy lanh dao, chi dao xir Iy cac vu viée, vu an tham nhiing,
tiéu cuc, dam bao theo ding quy dinh; thuong xuyén quan tdm lanh
dao, chi dao viéc nang cao vai tro, trach nhiém cua td chire dang, chinh
quyén, ngudi dimg dau co quan, don vi trong cong tac phong, chdng
tham nhiing, lang phi gan véi viéc thuc hién Nghi quyét Trung wong 4
khoa XII vé ting cudng xdy dung, chinh dén Pang; kién quyét diu
tranh, xtr Iy nghiém minh sy suy thoai veé tu tudng chinh tri, dao duec,
161 séng, nhiing biéu hién “tu dién bién”, “tu chuyén héa” trong noi
bd. Thuong xuyén kiém tra, nhic nhd, ngin ngira va xi Iy can bo, dang
vién vi pham; chi dao thuc hién viéc cong khai, minh bach trong hoat

dong cua cac co quan, td chirc, don vi, nhat 1a trong nhitng linh vuc
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nhay cam dé xdy ra tham nhiing, tiéu cuc... dugc thé hién qua mot $6
két qua chinh sau:

Tinh uy, Uy ban nhan déan tinh Cao Bang ban hanh trén 90 vin
ban chi dao vé cong tac phong, chong tham nhiing'; Chuong trinh
hanh dong thuc hién Nghi quyét Trung wong 4 khoa XII. Giao Ban
Noi chinh Tinh uy chu tri td chire duge hon 20 cude hop chuyén dé
vé6i cac co quan chirc nang dé thong nhat hudng xt 1y cac vu viée, vu
an tham nhting, kinh té, vu 4n nghiém trong, phuec tap, du luan xa héi
quan tdm thudc dién theo doi, chi dao ciia Ban Thuong vu Tinh uy.
Két qua, dé xuét dua 17 vu viéc, 09 vu an vao dién theo ddi, chi dao
cua Ban Thuong vu Tinh uy; da chi dao xur 1y xong va dua ra khoi
dién theo doi cac vu viéc, vu an.

Trong giai doan 10 ndm da dua ra xét xr 25 vu an/71 bi cao lién
quan dén an tham nhiing, kinh té, thu hoi 15,483 ty/21,703 ty dong?,
dat 71,3%. Day 1a két qua thé hién su chi dao quyét liét, sdu sat cia
cap uy dang, quyét tim cao clia cac co quan chirc ning trong viée chi
dao xir Iy cac vy 4n tham nhiing, kinh té va thu hoi tai san tham nhiing.

Céc co quan, don vi trén dia ban tinh phat hién va xtr Iy nghiém
khic theo thim quyén 263 trudng hop® tiéu cuc trong can bd, dang
vién, cong chirc, vién chirc. Cac cdp c6 tham quyén dd xem xét, két
luan c6 biéu hién suy thodi vé tu tudng chinh trj 01 dong chi; c¢6 biéu

! Trong d6 c6 22 Ké hoach 1anh dao, chi dao, kiém tra vé cong tic phong, chdng tham
nhiing, trién khai thyc hién céc chi thi, nghi quyét, két luan cia Trung wong; t6 chtrc 10
cudc hop va ban hanh 10 Thong bao két luan cudc hop chuyén dé chi dao céc co quan chtrc
nang xem xét, giai quyét cac vu viée, vy an thudc dién Ban Thuong vu Tinh uy theo doi,
chi dao.

2 Theo Bao cdo sb 696-BC/TU, ngay 17/8/2020; Bao co sé 194-BC/TU, ngay
07/01/2022 va Bao cao s 436-BC/TU, ngay 10/01/2023 ciia Tinh uy Cao Béng.

3 Béo cdo sb 124-BC/BCSP, ngay 31/5/2021 cua Ban can sy dang Uy ban nhan dan
tinh vé& thuce trang cong tic phong, chdng tiéu cuc trong can bd, dang vién, cong chire, vién
chirc giai doan 2016 - 2021; Béo céo s6 436-BC/TU, ngay 10/01/2023 cua Tinh uy vé két
qué cong tac ndi chinh, phong, chéng tham nhiing nam 2022.
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hién suy thoai vé dao duc, 161 song: 182 dong chi; c6 biéu hién “tu

29 ¢

dién bién”, “ty chuyén hod” trong ndi b 03 dong chi'.

Chi dao t6 chirc thuc hién 06 cudc? ra soat cac cudc thanh tra kinh
té - x4 hdi va thuc hién kién nghi cua Kiém toan Nha nudc; trong do
tién hanh ra soat 729/992 cugc két luan thanh tra kinh té - xa hoi®, 06
két luan cua Kiém toan Nha nudc* trén dia ban tinh. Qua ra soat phat
hién, kién nghi chuyén 01 vu viéc c6 dau hiéu toi pham vé kinh té

sang co quan di€u tra.

Nhin chung, cong tac phong, chéng tham nhiing trén dia ban tinh
Cao Bang trong nhimg nim qua c6 chuyén bién tich cuc; nhan thc,
trach nhiém cua t6 chtrc, cip uy, nguoi dimg dau va can b, cong chiic,
vién chirc vé du tranh chong cac hanh vi tham nhiing ting budc dugc
nang 1én. Py cling 12 nhiém vu trong tim, thudng xuyén can tap trung
lanh dao, chi dao thuc hi¢n va la thudc do danh gia phém chét, nang
luc, trach nhiém va mitc d6 hoan thanh nhiém vu ctia nguoi ding dau.
Céc thé ché quy dinh, co ché quan 1y duoc quan tdm hoan thién, chit
ché va hiéu qua hon; hoat dong phong, chéng tham nhiing trong céc
co quan, don vi dugc thuc hién dan chu, cong khai, minh bach; cong
tac kiém tra, giam sat, kiém toan, thanh tra, diéu tra va xir Iy duoc
tang cuong ca vé s6 lugng va chat lugng. Nhidu vu viéc nghiém trong
dugc phat hién va xir Iy nghiém minh, céng khai, gop phan tich cuc
vao cudc dau tranh phong, chong tham nhiing.

! B4o c4o s6 83-BC/TU, ngay 11/6/2021 cta Tinh uy vé thyc trang cong tac phong,
chéng tiéu cuc trong can bo, dang vién, cong chirc, vién chirc.

2Vio cac nam 2015, 2017, 2018, 2019, 2020, 2021.

3 Qua cong tac Thanh tra da kién nghi: xtr Iy vé kinh t& 73 ty 459,9 triéu dong; trong
d6: thu hdi xong 62 ty 977,7 tridu dong/65 ty 184,9 tridu ddng, dat 96,7%; xur ly khac vé
kinh té 8 ty 220 tridu ddng/8 ty 275 triéu dong, dat 99,3%. S6 kién nghi khac: thu hoi
11.318 m? d4t/11.318 m? dat kién nghi thu hdi, dat 100%.

4 Két qua thuc hién kién nghi xtr Iy vé kinh té ciia Kiém toan Nha nude tir nam 2016
dén 2021 da thyc hién 340,318/377,565 ty dong, dat 90%.
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Tuy nhién, cong tac phong, chong tham nhiing van con mét sd
han ché: cong tac tuyén truyén, gido duc phap luat vé phong, chong
tham nhiing 6 ltc, c¢6 noi chua sau, chua thuong xuyén; viée tu kiém
tra, ty phat hién va xtr ly tham nhiing, 1ang phi trong ni by co quan,
don vi con it, chua nghiém; tinh trang “tham nhiing vit” van con tiém
an, kho phat hién, chua c6 giai phap hiéu qua dé ngan chan, xur 1y, van
con tinh trang nhiing nhiéu, gdy phién ha cho nguoi dan, doanh nghiép
trong giai quyét thu tuc hanh chinh.

Nguyén nhan:

Nguyén nhéan khdch quan: Do cong tac phong, chong tham
nhiing 1a mot linh vyrc mang tinh nhay cam, phirc tap. Hé thong chinh
sach, phap luat lién quan dén cong tac phong, chéng tham nhiing con
chua dong bd, chong chéo, thiéu tinh thong nhat, tao k& hé cho céac
doi tuong loi dung dé moc ndi, cau két tham nhiing; tac dong cua co
ché thi truong trong diéu kién hoi nhap va nhiing tiéu cuc xa hoi da
anh huong dén tu tudng, 16i séng cua mdt bg phan can bg, cong chirc,
vién chtrc.

Nguyén nhéan chii quan: Vai trd, trach nhiém cta cip uy, chinh
quyén, nhat 13 nguoi ding dau co quan, don vi c6 noi chua guong
mau, chua thuc sy quan tam trong 1anh dao, chi dao va thuc hién dung,
day du cac quy dinh, cac giai phap phong ngira tham nhiing trong co
quan, don vi minh. Chua phat huy duoc vai trd ctia cap uy co sé trong
viéc lanh dao cong tac nay; trach nhiém, nang lyc lanh dao va strc
chién dau ctia mot sd cap uy, tinh tién phong, guong mau ciia mot bo
phan can bo, dang vién chua cao; c6 noi con budng 1ong quan 1y, thiéu
kiém tra, giam sat viéc thuc hién ctia can bd; mot bo phan can bd,
dang vién va ngudi dan van chua manh dan, con tdm 1y e ngai tham
gia d4u tranh phong, chéng tham nhiing, do co ché bao vé nguoi to

cao, phan anh con thi€u cuy thé, rd rang; viéc biéu duong, khen thudng
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ngudi to cdo, phan anh dung chua dugc quan tam diang mac nén chua
khuyén khich dang vién, can bg, cong chirc, vién chirc va Nhan dan

phat hién, t6 giac cac hanh vi tham nhiing.

II. VIEC THANH LAP BAN CHI PAO PHONG, CHONG
THAM NHUNG, TIEU CUC CAP TiNH VA KET QUA HOAT
PONG CUA BAN CHI PAO PHONG, CHONG THAM NHUNG,
TIEU CUC TINH CAO BANG TRONG MOT NAM QUA

1. Viéc thanh 1ap Ban Chi dao phong, chong tham nhiing, tiéu
cwe cap tinh; nhiém vu, quyén han ciia Ban Chi dao cap tinh vé
phong, chdng tham nhiing, tiéu cuc

1L.1. Vi sao dit vin dé thanh lgp Ban Chi dao cdp tinh vé phong,

chong tham nhiing, tiéu cwc

Mo hinh co quan, don vi chuyén trach phong, chong tham nhiing
da ton tai trén thé gidi va Viét Nam, qua thoi gian, mé hinh co quan,
don vi chuyén trach phong, chdng tham nhiing & tirng quéc gia duoc
diéu chinh theo ting giai doan cho phu hop véi thuc té, nhat 1 tinh
hinh tham nhiing va phong, chéng tham nhiing & mdi qudc gia; dién
hinh 1 Trung Qudc véi viée thanh 1ap Uy ban Giam sat & cap Trung
wong, cap tinh va cip huyén sau khi Trung Qudc thong qua Luat Giam
sat qudc gia nam 2018.

Tai Viét Nam, nim 2006, Ban Chi dao Trung wong vé phong,
chéng tham nhiing da dugc thanh 13p va dugc xac dinh 1a co quan truc
thudc Chinh phu, do Thii tuéng Chinh phu dimg dau, c6 chirc ning
chi dao, phéi hop, kiém tra, don dbc cong tac phong, chéng tham
nhiing trong pham vi cd nudc. Nam 2007, cac Ban Chi dao phong,
chéng tham nhiing cap tinh dwoc thanh 1ap. Tuy nhién, hoat dong cua
Ban Chi dao Trung wong vé phong, chéng tham nhiing trong giai doan
nay con mot s6 han ché, chua dat muc tiéu, yéu cau dé ra. Hoat dong

ctia Ban Chi dao cap tinh con ling ting trong thyc hién chiic ning,
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nhiém vy; chua phat huy tdt vai tro, chirc nang, nhiém vu, quyén han
ctia minh cling nhu phdi hop hoat dong cua cic co quan hiru quan &
dia phuong trong phong, chong tham nhiing. Do véy, Hoi nghi Trung
wong 5 khoa XI (ndm 2012) di quyét dinh t6 chiic lai Ban Chi dao
phong, chéng tham nhiing truc thuéc Bo Chinh tri, do Téng Bi thu
lam Trudng Ban, thay vi m6 hinh Ban Chi dao nhu truéce day do Thu
tuéng Chinh phu dimg dau. Hoi nghi ciing quyét dinh ¢ dia phuong
khong t6 chitc Ban Chi dao tinh, thanh phd vé phong, chéng tham
nhiing. Tinh uy, thanh uy truc tiép lanh dao cong tac phong, chong
tham nhiing va c6 trach nhiém phdi hop véi Ban Chi dao Trung wong
vé phong, chdng tham nhiing khi ¢6 vu viéc tham nhiing nghiém trong

xay ra ¢ dia phuong.

Muc dich cta sy thay d6i ndy nham tang cudng hon nita sy lanh
dao cua Pang, diy manh cong tic d4u tranh phong, chéng tham
nhiing, ting cudng tinh doc l4p twong d6i ciia Ban Chi dao véi cac co
quan lap phép, hanh phép va tu phap trong cong tic dau tranh phong,
chéng tham nhiing. Viéc chua thanh 1ap Ban Chi dao cip tinh vé
phong, chdng tham nhiing theo mé hinh méi, qua nghién ctru cho thay,
1a dé tranh viéc thanh 1ap ma chua 16 hiéu qua thuc té cua viec chuyén
d6i mo hinh nay. Sau khi Ban Chi dao Trung wong vé phong, chdng
tham nhting hoat dong mot thoi gian, thé hién duoc tinh hiéu qua, uu
viét thi co du 10 trinh, thoi gian va su chudn bi ngudn lyc phu hop dé
thanh 1ap Ban Chi dao cip tinh di manh, c6 thuc quyén, tré thanh
“canh tay ndi dai” ctia Ban Chi dao Trung wong, phuc vu dic lyc cho
hoat dong phong, chong tham nhiing, tiéu cuc ¢ dia phuong.

C6 thé khang dinh viéc Ban Chap hanh Trung wong, B6 Chinh
tri, Ban Bi thu théng nhat chi truong quyét dinh thanh 1ap Ban Chi
dao cép tinh vé phong, chdng tham nhiing, tiéu cuc xuit phat tir bon

nguyén nhan sau:
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Mot la, xudt phdt tir nhitng thanh céng ciia mé hinh t6 chire, két
qua hoat déng ciia Ban Chi dao Trung wong vé phong, chong tham
nhiing, tiéu cuc (goi tat la Ban Chi dao Trung wong)

Tir khi thanh 1ap Ban Chi dao Trung wong dén nay, nhét 13 trong
nhiém ky Dai hoi XII cua Pang, cong tac phong, chdng tham nhiing,
tiéu cuc duoc lanh dao, chi dao va thuc hién quyét liét, kién tri,
dong bo, toan dién, bai ban, di vao chiéu siu, voi quyét tam chinh
tri rat cao, dat nhiéu két qua quan trong, tao chuyén bién manh m&
trong nhan thrc va hanh dong cua ca h¢ théng chinh tri va Nhan
dan, dé lai dau 4n tdt, lan tda manh mé& trong toan xa hoi va thuc sy
“da tro thanh xu thé khong thé dao ngugce”. Tham nhiing ting budc
duoc kiém ché, ngin chin, c¢6 chiéu hudng thuyén giam, gbp phan
lam trong sach bo may Pang va Nha nudc, cung c¢d niém tin cia
can bg, dang vién va Nhan dan, nang cao vi thé va uy tin cua Viét
Nam trén truong quéc té, tao dong luc moi, khi thé méi dé toan
Dang, toan dan thuc hién thing loi cac nghi quyét ciia Pang. Két
qua dat duoc trong coéng tac phong, chdng tham nhiing, tiéu cuc
thoi gian qua do sy quan tam lanh dao, chi dao cia B Chinh tri,
Ban Bi thu, Ban Chi dao Trung wong va céc cap uy, to chtic dang &
Trung wong va dia phuong; qua d6 khiang dinh viéc thanh 14p Ban
Chi dao Trung uong truc thudoc Bo Chinh tri do déng chi Téng Bi
thu 1am Trudng Ban 13 hoan toan dung dan va phu hop voi yéu cau
thuc tién.

Hai la, xudt phat tir thuc trang cong tac lanh dao, chi dao cua
tinh uy, thanh uy va két qud phong, chong tham nhiing, tiéu cuc tai
cdc dia phuong

Thuc hién Két luan HO1 nghi Trung uwong 5 khoa XI, cac tinh
uy, thanh uy quan tam, truc tiép lanh dao, chi dao cong tac dau

tranh phong, chong tham nhiing, tiéu cuc giup cong tac nay & cac
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dia phuong dan di vao nén nép, hiéu qua hon. Noi bat 1a: quan tdm
ban hanh nhiéu vin ban dé cu thé hoa va lanh dao, chi dao trién
khai thyc hién cac chu truong, chinh sach ctia Pang, phap luat cia
Nha nudc vé phong, chéng tham nhiing, tiéu cuc; tap trung lanh
dao, chi dao phat hi¢n, xr 1y nghiém cac vu an, vu vi¢c tham
nhiing, tiéu cuc, nhit 1a cho chu trwong, dinh huéng xu 1y cac vu
vi¢c, vu an nghiém trong, phuc tap, du ludn xa hoi quan tam; lanh
dao, chi dao viéc thuc hién céac giai phap phong ngtra tham nhiing,
tiéu cuc va thong tin, tuyén truyén, gidao duc vé phong, chdng tham
nhiing; 1anh dao, chi dao cung ¢, kién toan td chirc bd may, doi
ngil can bo; ting cudng, ning cao hiéu qua phdi hop giira cac co
quan chirc ning trong phong, chdng tham nhiing, tiéu cuc cua dia
phuong; ting cuong kiém tra, gidm sat viéc thuc hién cac nhiém
vu phong, chéng tham nhiing, ti€u cyc; thuong xuyén t6 chtre hoi
nghi, cudc hop vé phong, chéng tham nhiing, tiéu cuc; tién hanh
so két, téng két viéc thuc hién cac chu trrong, chinh sach cua
Pang, phap luat cia Nha nudc vé phong, chdng tham nhiing, tiéu

cuc ¢ dia phuong...

Tuy nhién, bén canh nhiing két qua dat duoc, cong tac phong,
chéng tham nhting, ti€u cyc & mot s6 dia phuong, b, nganh chua c6
chuyén bién 3 rét, van con tinh trang “trén nong, dudi lanh”; cong
tac phong ngira tham nhiing & mot sb noi con han ché, nhat 1a viée ty
kiém tra, tu phat hién va xtr Iy tham nhiing, ti€u cuc trong ndi bg co
quan, don vi con yéu; tinh trang nhiing nhiéu, tiéu cuc trong hoat dong
dich vu hanh chinh cong chua dugc day lii; hiéu qua thu hoi tai san
tham nhiing chua cao. Tham nhiing, ti€u cuc trén mot sb linh vuc, dia
ban van con nghiém trong, phtic tap, voi nhitng biéu hién ngay cang

tinh vi, gy buc xuc trong xa hoi.
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Ba la, xudt phdt tir nhu cau thuc té cia dia phwong trong lanh
dao, chi dao va t6 chirc thuwe hién cong tic phong, chong tham nhiing,

tieu cyc o dia phwong thoi gian qua

T nhitng két qua hoat dong ctia Ban Chi dao Trung wong va thuc
tién 1anh dao, chi dao cong tac phong, chéng tham nhiing, ti€u cuc tai
dia phuong, thoi gian qua, tuy chwa c6 chu truong nhung mot sé dia
phuong nhu Ha No6i, Thai Binh, S6c Trang, An Giang, Khanh Hoa da
thanh 1ap Ban Chi dao dé chi dao thuc hién nghi quyét, dé an, chuong
trinh hanh dong cua tinh uy, thanh uy vé phong, chéng tham nhiing,
ti€u cuc; tham muu cho tinh uy, thanh uy chi dao xur Iy mot s6 vu viéc,
vu 4n tham nhiing nghiém trong, phtic tap; nhiéu tinh uy, thanh uy da
dé xudt, kién nghi thanh 1ap Ban Chi dao cép tinh. Qua gbp ¥ cho D&
an thanh 1ap Ban Chi dao cip tinh, c6 63/63 tinh, thanh uy dé xuit
thanh 1ap Ban Chi dao cép tinh 12 nhu cau khach quan, xuat phat tir
doi hoi ctia thyc tién dau tranh phong, chong tham nhiing, tiéu cuc &

dia phuong, co so.

Bon la, xudt phat tir yéu cau nhiém vu céng tac phong, chong

tham nhiing, tiéu cwc thoi gian toi

Dé trién khai thuc hién Nghi quyét Dai hoi XIII cua Pang, Ban
Chép hanh Trung wong, Bo Chinh tri, Ban Bi thu va dong chi Tong
Bi thu, Truéng Ban Chi dao Trung uong da chi dao nhiéu chii truong,
giai phap méi, dot pha vé phong, chdng tham nhiing, tiéu cuc, nhit la
gin phong, chdng tham nhiing v&i phong, chdng tiéu cuc, trong tim
1a suy thoai vé tu tudng chinh tri, dao dtc, 16i séng trong can bg, dang
vién, cong chirc, vién chirc; ting cudng kiém soat quyén lyc, phong,
chéng tham nhiing, tiéu cuc ngay trong cac co quan cé chirc ning
phong, chéng tham nhiing, ti€u cuc; ki¢n toan td chirc bd may, nang
cao nang luc, hi€u qua hoat dong cua cac co quan churc nang phong,

chéng tham nhiing, ti€u cuc; tiép tuc déy manh, tao chuyén bién manh
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mé hon nita trong phat hién, xu 1y tham nhiing, tiéu cuc tai dia
phuong, co so'... Tu do dat ra yéu cau, nhiém vu cong tac phong,
chdng tham nhiing, tiéu cuc trong thdi gian téi phai dugc lanh dao,
chi dao trién khai thyc hién quyét liét, thong nhat, dong bo tir Trung
wong dén dia phuong méi ¢ thé hoan thanh muc tiéu, nhiém vy da

dé ra.

Tt nhitng phén tich néu trén cho thy viéc thanh 14p Ban Chi dao
cap tinh 13 hét strc can thiét nham khéc phuc nhing ton tai, han ché
trong cong tic phong, chéng tham nhiing, tiéu cuc trong thoi gian qua;
nang cao hiéu qua cong tac phong, chdng tham nhiing, tiéu cuc trong
thoi gian t6i, gop phan thuc hién thang loi Nghi quyét Pai hoi XIII

cua Dang.

1.2. Té chirc bé mdy, chirc ning, nhi¢m vu, quyén han, quan
hé cong tic ciia Ban Chi dao phong, chong tham nhiing, tiéu cuc
cdp tinh

Ngay 02/6/2022, Ban Bi thu ban hanh Quy dinh s6 67-QD/TW
vé churc nang, nhiém vy, quyén han, t6 chirc bd may, ché @6 1am viéc,
quan hé cong tac ctia Ban Chi dao phong, chéng tham nhiing, tiéu cuc

cap tinh.
1.2.1. Vé t6 chirc b6 may ciia Ban Chi dao cdp tinh

- Bé dam bao su lanh dao, chi dao toan dién cuia Ban Chi dao doi
vo1 cong tac phong, chong tham nhiing, ti€u cuc; can ctt chirc nang,
nhiém vy, quyén han cta cac co quan, to6 chirc ¢ dia phuong, Ban Chi

dao cap tinh gdm:

+ Truéng Ban Chi dao cap tinh: Bi thu tinh uy, thanh uy.

! Théng bao Két luan sé 12-TB/TW, ngay 06/4/2022 cua Bo Chinh tri vé tiép tuc
tang cudng sy lanh dao ciia Pang di v6i cong tac phong, chong tham nhiing, tiéu cuc.
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+ Céac Pho Truong Ban Chi dao cap tinh gdm 5 ddng chi: Pho bi
thu thuong truc tinh uy, thanh uy; truéng ban ndi chinh tinh uy, thanh
uy; trudng ban t chirc tinh uy, thanh uy; chi nhiém uy ban kiém tra
tinh uy, thanh uy; giam ddc cong an tinh, thanh phd; Truong ban ndi
chinh tinh uy, thanh uy 1a Pho Truéng ban thuong truc Ban Chi dao
cap tinh.

+ Cac Uy vién Ban Chi dao cap tinh gdm 9 dong chi: Trudong ban
tuyén gido tinh uy, thanh uy; chdnh van phong tinh uy, thanh uy;
chanh an téa an nhan dan tinh, thanh phé; vién trudng vién kiém sat
nhan dan tinh, thanh phd; chi huy trudng bé chi huy quan sy tinh,
thanh phd truc thudc Trung wong, Tu 1énh Bo Tu 1énh Thu do Ha Noi,
Tu 1énh B Tu lénh Thanh phé H6 Chi Minh; giam déc sé tu phap
tinh, thanh phd; chanh thanh tra tinh, thanh phd; chu tich Uy ban Mit
tran T6 qudc Viét Nam tinh, thanh phd; pho truéng ban ndi chinh tinh
uy, thanh uy.

- Thuong truc Ban Chi dao cép tinh gdm Trudng ban va cac Pho
Trudng ban.

- Ban noi chinh tinh uy, thanh uy la Co quan Thuong truc ctua
Ban Chi dao cap tinh.

1.2.2. Vé chirc néing ciia Ban Chi dao cdp tinh

Ban Chi dao cép tinh do ban thuong vu tinh uy, thanh uy thanh lap,
chiu trach nhiém trude ban thuong vu tinh uy, thanh uy va Ban Chi dao
Trung wong vé phong, chdng tham nhiing, tiéu cuc trong viéc chi dao,
phéi hop, don dbc, kiém tra, gidm sat cong tac phong, chong tham
nhiing, tiéu cuc trén dia ban tinh, thanh phd truc thudc Trung vong.

1.2.3. Nhiém vu cua Ban Chi dao ccfp tinh co 09 nhiém vu

(1) Tham muu, d& xuat ban thudng vu tinh uy, thanh uy xay dung,

ban hanh nghi quyét, chi thi, chwong trinh, ké hoach dé cu thé hoa va
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t6 chirc thyc hién chu truong, chinh sach cia Pang, phap luat ctia Nha

nude vé cong tac phong, chéng tham nhiing, tiéu cuc trén dia ban tinh.

(2) Chi dao va td chtre thuc hién hodc tham muu, dé xuét ban
thuong vu tinh uy, thanh uy 1anh dao, chi dao thuc hién két luan, chi
dao cua Ban Chi dao Trung uwong, Thuong tryc Ban Chi dao Trung
wong va két luan, kién nghi ciia cac co quan c6 thim quyén ¢ Trung
wong lién quan dén cong tac phong, chdng tham nhiing, tiéu cyc trén
dia ban tinh.

(3) Chi dao, don dbc, phdi hop, kiém tra, giam sat cac cap uy, to
chtrc dang truc thudce tinh uy, thanh uy trong viéc thuc hién cac chu
truong, chinh sach cua Pang, phap luat cia Nha nudc va nghi quyét,
chi thi, chuong trinh, ké hoach cua tinh uy, thanh uy, ban thudng vu

tinh uy, thanh uy vé phong, chéng tham nhiing, tiéu cuc.

(4) Chi dao céc cap uy, to chirc dang truc thudc tinh uy, thanh
uy thong qua hoat dong theo pham vi trach nhiém duogc giao lam 1o
nguyén nhan, diéu kién phat sinh tham nhiing, ti€u cuc; trach nhi¢m
ciia ngudi dung dau co quan, t6 chirc dé xay ra tham nhiing, tiéu
cuc; nhiing so hd, bat cap trong co ché, chinh sach, phap luat dé
yéu cau cac co quan, to chic, don vi va ngudi cé tham quyén thyc
hién cac bién phap ngan ngira, khac phuc sai pham; dong thoi kién
nghi sira d6i, bo sung, hoan thién co ché, chinh sach, phap luat c6

lién quan.

(5) Chi dao cac cép uy, td chure dang tryc thudc tinh uy lanh dao,
chi dao cong tac kiém tra, giam sat, thanh tra, diéu tra, truy td, xét X1,
thi hanh 4n trong phong, chéng tham nhiing, tiéu cuc theo quy dinh
cua bang, phap luat cia Nha nudc. Chi dao, don ddc, kiém tra, giam
sat cAp uy, to chirc dang va cac co quan chirc nang trong viéc kiém

tra, thanh tra, xur 1y cac vu viéc, khaoi to, diéu tra, truy to, xét xu, thi
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hanh an c4c vy an tham nhiing, ti€u cuc phuc tap, du luan xa hdi quan

tam xay ra ¢ dia phuong.

(6) Chi dao, don ddc, kiém tra, giam sat cac cép uy, td chuc dang
trye thudc tinh uy va cip uy vién, dang vién c6 thim quyén trong xir
Iy khiéu nai, t6 cao vé hanh vi tham nhiing, tiéu cuc va xir 1y thong
tin v& vu 4n, vu viéc tham nhiing, ti€u cyc do céac ca nhan, td chuc

phat hién, cung cap, kién nghi.

(7) Chi dao tuyén truyén chi trwong, chinh sach ctia Pang, phap
luat ctia Nha nude va cac nghi quyét, chi thi, chuong trinh, ké hoach
ctia tinh uy, thanh uy, ban thuong vu tinh uy, thanh uy vé phong,
chéng tham nhiing, tiéu cuc; dinh hudng cung cp théng tin vé phong,
chdng tham nhiing, tiéu cuc; chi dao x 1y vi pham quy dinh vé quan
Iy, cung cap thong tin, dua tin vé phong, chong tham nhiing, tiéu cuc
va nhirng hanh vi loi dung viéc phong, chdng tham nhiing, tiéu cuc
dé xuyén tac, vu khdng, xtic pham danh du, nhan pham, gay thiét hai
dén loi ich cua Nha nudc, quyén va loi ich hop phap cua to chirc, ca

nhan, gay mat doan két nd1 bo.

(8) T6 chirc so két, tong két, dinh ky va dot xuét bao cao ban
thuong vy tinh uy, Ban Chi dao Trung wong vé tinh hinh, két qua cong
tac phong, chéng tham nhiing, tiéu cuc, cac vu an, vu vi¢c tham nhiing,
tiéu cyuc phie tap, du luan xa hoi quan tm xay ra trén dia ban va két

qua hoat dong cuia Ban Chi dao cap tinh.

(9) Thyuc hién cac nhi€ém vu khac do ban thuong vu tinh uy, thanh

uy va Ban Chi dao Trung uong giao.
1.2.4. Quyén han ciia Ban Chi dao cap tinh

Pé dam bao cho Ban Chi dao cép tinh thuc hién tdt cac nhiém vu
dugc giao; pht hop voi to chirc va hoat dong cua cac co quan tham

muu, gitp viéc cap uy Pang va yéu cau nhi€ém vu cong tac phong,
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chéng tham nhiing, ti€éu cuc tai dia phuong; ké thura nhirng kinh
nghiém hay trong t6 chtic va hoat dong cta Ban Chi dao Trung wong,

Ban Chi dao cip tinh c6 06 quyén han sau:

(1) Yéu cau cac cap uy, to chirc dang tryc thudc tinh uy, thanh
uy, co quan, to chtrc, don vi, ngudi c6 thim quyén bio cdo vé cong
tac lanh dao, chi dao va tinh hinh, két qua cong tac phong, chdng tham
nhiing, ti€u cuc; vé XU 1y mot sb vu 4n, vu viéc tham nhting, ti€u cuc;
viée giai quyét khiéu nai, t6 cdo va xir Iy théng tin vé hanh vi tham
nhiing, tiéu cuc; viéc thuc hién cac bién phap phong, chdng tham
nhiing, ti€u cuc tai co quan, td chirc, don vi thudc thim quyén lanh

dao, quan ly.

(2) Yéu cau cac cap uy, t6 chirc dang tryc thudc tinh uy, thanh uy
lanh dao, chi dao co quan, to chirc va ngudi c¢6 tham quyén kiém tra,
thanh tra, diéu tra, xu 1y cac vu an, vu viéc co dAu hiéu tham nhiing,
tiéu cuc; chi dao xem xét lai viéc kiém tra, thanh tra, diéu tra, xtr ly
khi c6 can ctr cho rﬁng viéc két luan, xur 1y chua khach quan, chinh

xac, nghi€ém minh.

(3) Yéu cau cac co quan kiém tra, thanh tra, diéu tra, truy té,
x€ét xu, thi hanh an cua dia phuong két luan, xir Iy cac vy an, vu
vi¢c tham nhiing, ti€u cuc. Truc tiép chi dao vé chu truong xu ly
ddi voi mot sb vu an, vu viée cu thé hodc yéu cau co quan, td chuc
va ngudi co thim quyén xem xét lai viée giai quyét hodc giai quyét
lai nham bao dam viéc xtr Iy nghiém minh, ding quy dinh ctia Pang,
phép luat ciia Nha nuéc. Trong trudng hgp can thiét quyét dinh
thanh 1ap cac t6 cong tac lién nganh dé chi dao thuc hién, phdi hop
thao g& kho khin, vudng mic trong qué trinh xur 1y mot sé vu 4an,
vu viéc tham nhiing, ti€u cuc phtrc tap, du luan xa hdi quan tam xay

ra ¢ dia phuong.
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(4) Kién nghi v6i ban thudng vu tinh uy, thanh uy xem xét,
quyét dinh hodc yéu cdu cic co quan c6 thim quyén & dia phuong
kiém tra, xt 1y kip thoi theo quy dinh ctia Pang va phéap lut cua
Nha nude khi ¢6 ¢in ctr cho rang can bo, dang vién, cong chire, vién
chtrc c6 hanh vi tham nhiing, tiéu cuc, vi pham quy dinh cua Dang,
vi pham phép luét lién quan dén tham nhiing, tiéu cuc hodc c6 hanh
vi can trg, gy kho khin dbi véi hoat dong phong, chdng tham

nhiing, ti€u cuc.

(5) Yéu cdu cac cap uy, to chtrc dang truc thudc tinh uy, thanh uy
va cac co quan chirc ning cua dia phuong trong qué trinh kiém tra,
gidm sat, thanh tra, diéu tra, truy td, xét xtr, thi hanh 4n, néu phat hién
vi pham lién quan dén can b thudc dién ban thuong vu tinh uy, thanh
uy, cip uy cac cip quan Iy thi kip thoi bao cdo cho Ban Chi dao cép
tinh, cdp uy quan ly can bo do dé chi dao xtr 1y theo quy dinh cua
Dang, phéap luat cua Nha nudc; déng thoi chuyén hd so, tai liéu lién
quan dén uy ban kiém tra tinh uy, thanh uy, uy ban kiém tra thudc cip
uy quan ly can bo d6 dé kiém tra, xir 1y theo quy dinh ciia Pang.
Truong hop phat hién vi pham lién quan dén can bd thudc dién Bo
Chinh tr1, Ban Bi thu quan ly thi kip thoi bdo cdo Ban Chi dao Trung
wong theo quy dinh, dong thdi bao cdo thudng truc tinh uy, thanh uy
va Thuong tryc Ban Chi dao cap tinh. Trong qua trinh kiém tra, thanh
tra, thi hanh an, néu phat hién sai pham c6 ddu hiéu t6i pham thi
chuyén co quan diéu tra dé xir Iy theo tham quyén, khong cho dén khi
két thac moi chuyén.

(6) Truc tiép lam viéc véi cap uy, t6 chirc dang, co quan, to chic,
don vi va ca nhan c6 lién quan vé cong tac phong, chéng tham nhiing,
ti€u cuc trong pham vi nhi¢ém vu ctia Ban Chi dao cép tinh; khi can

thiét, dugc st dung bo may t6 churc, can b, cong churc, vién chiic va
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phuong tién ctia cac co quan, to churc c6 lién quan cua dia phuong dé
phuc vu nhiém vu cua Ban Chi dao cap tinh.

1.2.5. Quan hé céng tic ciia Ban Chi dao cdp tinh

(1) Véi Ban Chi dao Trung wong: Ban Chi dao cap tinh chiu sy
lanh dao, chi dao, don dbc, kiém tra, giam sat ctia Ban Chi dao Trung
uvong trong thyc hién nhi¢ém vu phong, chéng tham nhiing, ti€u cuc;
thuc hién ché d6 bao cao dinh ky, dot xuat véi Ban Chi dao Trung
uvong, Thuong truc Ban Chi dao Trung wong theo quy dinh.

(2) V61 Co quan Thuong truc cia Ban Chi dao Trung wong (Ban
Noi chinh Trung wong): Ban Chi dao cép tinh chiu su huéng dén, theo
ddi, d6n ddc ciia Co quan Thuong tryc ctia Ban Chi dao Trung wong
trong vi¢c thuc hién cac chu truong, chinh sach ctia Pang, phap luat
ctia Nha nude vé linh vuc phong, chéng tham nhiing, tiéu cuc; viée
thuc hién két luan, chi dao cua Ban Chi dao Trung wong, Thuong truc
Ban Chi dao Trung uong.

(3) V&i ban thuong vu tinh uy, thanh uy: Ban Chi dao cap tinh
chiu su lanh dao, chi dao truc tiép, toan dién cua ban thuong vu tinh
uy, thanh uy trong thuc hién chtc ning, nhiém vu, quyén han duoc
giao; thuc hién ché d6 bao céo dinh ky, dot Xuat v&i ban thuong vu
tinh uy, thanh uy theo quy dinh.

(4) Vi céac co quan tham muu, giap viéc cua tinh uy, thanh uy,
cac cap uy, to chuc dang truc thude tinh uy, thanh uy: Ban Chi dao
cép tinh chi dao, don ddc, kiém tra, giam sat cac co quan tham muu,
gitip viéc cua tinh uy, thanh uy, cac cp uy, to chirc dang truc thudc
tinh uy, thanh uy trong cong tic phong, chong tham nhiing, tiéu cyc.
Céc co quan tham muu, gitp viéc cta tinh uy, thanh uy, cac cap uy,
td chirc dang truc thudc tinh uy, thanh uy ch?ip hanh su chi dao, don
déc, kiém tra, giam sat ctia Ban Chi dao cap tinh trong cong tac phong,

chéng tham nhiing, tiéu cuc; dinh ky, dot xudt bao cdo v6i Ban Chi
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dao cap tinh vé tinh hinh, két qua cong tac phong, chéng tham nhiing,
ti€u cuc theo quy dinh.

(5) Ban Chi dao cép tinh c6 trach nhiém phdi hop véi cac co
quan, t6 chirc hitu quan ¢ Trung wong trong chi dao, d6n déc, kiém
tra, giam sat cong tac phong, chdng tham nhiing, tiéu cuc ddi véi
cac co quan, t6 chirc cua Trung wong dong trén dia ban tinh, thanh
phé tryc thudc Trung wong va trong chi dao trién khai thuc hién
cac két luan, kién nghi ctia cac co quan c6 thim quyén & Trung
vong lién quan dén cong tac phong, chong tham nhiing, tidu cuc &
dia phuong.

Trudng hop v kién chi dao ctia Ban Chi dao cap tinh khac véi y
kién chi dao ctia cac co quan c6 tham quyén ¢ Trung wong trong viéc
phat hi¢n, xur ly cac vu an, vu vi¢c tham nhiing, ti€u cuc thi cac co
quan chirc ning cua dia phuong thyuc hién theo ¥ kién chi dao cua céc
co quan c6 tham quyén & Trung wong; Ban Chi dao cap tinh co trach
nhi€ém téng hop, bao céo déy du viéc phat hién, xu ly vu an, vu viéc
v61 Ban Chi dao Trung vong.

(6) Ban Chi dao cap tinh trao d6i thong tin can thiét véi cac co
quan, t6 chirc; moi dai dién cac co quan, to chure ctiia dia phuong tham
du céac hdi nghi ¢6 lién quan dén viéc thyc hién nhiém vu ctia Ban Chi

dao cap tinh.

2. Két qua mdt nim hoat dong ciia Ban Chi dao phong, chong
tham nhiing, tiéu cwe tinh Cao Bang

Ngay 28/6/2022, Ban Chi dao phong, chéng tham nhiing, tiéu cuc
tinh Cao Bang (goi tat 1a Ban Chi dao) dugc thanh lap (Quyét dinh s6
858-QP/TU) gom 15 ddng chi theo dang co ciu quy dinh tai Quy dinh
s6 67-QD/TW ngay 02/6/2022 cua Ban Bi thu vé chirc ning, nhiém
vu, quyén han Ban Chi dao phong, chéng tham nhiing, tiéu cuc tinh,

thanh ph6 truc thudgc Trung wong. Viéc thanh 1ap Ban Chi dao thé hién
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su nghiém tic, quyét tAm chinh tri cao cta toan Pang bd va Nhan dan
tinh Cao Bang, tao khi thé méi, dong luc méi trong cong tac phong,
chéng tham nhiing, tiéu cuc; sy lan toa tich cyc trong nhan thirc va
phat huy vai tro quan trong cua can bg, dang vién, Nhan dan cac dan
toc tinh Cao Bang trong viéc ngin chin, diu tranh, day lui tham

nhiing, ti€u cuc.

Can ctt Quy dinh s6 67-QB/TW, Ban Chi dao d4 ban hanh 07 vin
ban vé quy ché lam viéc, phan cong nhiém vu cac thanh vién, quy
dinh, chuong trinh, ké hoach cong tac ciia Ban Chi dao nham bao dam
co ché van hanh ctia Ban Chi dao. Cén clr vao cac quy ché, quy dinh,
tap thé Ban Chi dao va cac thanh vién déu chép hanh va thuc hién
nghiém tac, qua do tung budc dua hoat dong cia Ban Chi dao vao né

nép, hi¢u qua.

Sau mot nam hoat dong, da td chirc 03 phién hop Ban Chi dao,
05 cudc hop cua Thuong truc Ban Chi dao. Cac phién hop Ban Chi
dao, cudc hop Thuong truc Ban Chi dao duoc tién hanh nghiém tac,
co trong tam, trong diém, ding thoi gian; da ban va quyét dinh nhiéu
ndi dung quan trong, dat dugc muc ti€u dé ra. Sau mdi cudc hop c6
thong bao bang vin ban dén cac cap uy, té chic dang, co quan, to
chuc, don vi va céd nhan c6 lién quan dé thuc hién. Ban Chi dao kip
thoi cho chu truong xur 1y 10 vu &n, vy viéc thudc dién theo ddi, chi
dao nham thao g& khé khin, day nhanh tién d6 diéu tra, xir 1y nghiém
minh, ding phap ludt cac vu an, vu viéc nghiém trong, phtc tap, du
luan xa héi quan tdm, dugc Nhan dan déng tinh, ung hy, danh gia cao.
Chi dao ddy manh, nang cao chit lugng cong tac tuyén truyén, phd
bién phap luat vé phong, chéng tham nhiing, tiéu cuc; gido duc liém
chinh, xay dung van hoa tiét kiém, khong tham nhiing trong can b0,
dang vién, cong chirc, vién chirc, nhat 1a nguoi dimg dau; ban hanh

10 van ban Ianh dao, chi dao viéc cu thé hoa va to chirc thuc hién cac
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nghi quyét, chi thi, chuong trinh, két luan cua Ban Chép hanh Trung
uvong, B Chinh tri, Ban Bi thu Trung vong, Ban Chi dao Trung uwong
vé phong, chéng tham nhiing, tiéu cuc; tham muu ban hanh Chi thi sb
24-CT/TU, ngay 19/5/2023 ctia Ban Thudng vu Tinh uy vé tiép tuc
tang cuong su lanh dao cuia Pang d6i v6i cong tac phong, chdng tham
nhiing, tiéu cuc; tham muu Tinh uy chi dao t6 churc quan triét, gidi
thiéu va trién khai dot sinh hoat chinh tri, tu tudng sau rong vé noi
dung tac pham “Kién quyét, kién tri dau tranh phong, chong tham
nhiing, tiéu cuc, gop phan xdy dung Pang va Nha nudc ta ngdy cang
trong sach, vitng manh” cta dong chi Tong Bi thu Nguyén Phi Trong;
chi dao xuét ban cudn tai liéu “Tuyén truyén, giao duc vé cong tac
phong, chdng tham nhiing, tiéu cuc” dé phd bién, quan triét trong toan
Dang bo tinh.

Xac dinh cong tac kiém tra, gidm sat, thanh tra, diéu tra, truy t6,
x¢ét xu, thi hanh &n 1a nhitng khau quan trong trong cong tac phong,
chéng tham nhiing, tiéu cuc, qua trinh hoat dong Ban Chi dao di chu
trong 1anh dao, chi dao cac cap uy, t chirc dang ting cudng chi dao
thuc hién theo dling quy dinh cua Pang, phap luat cia Nha nudce. Chi
dao, don ddc, kiém tra, giam sat cap uy, td chirc dang va cic co quan
chuc nang thyc hién tdt viéc kiém tra, thanh tra, xur ly céc vu viéce,
khoi td, diéu tra, truy td, xét xu, thi hanh 4n cac vu an tham nhiing,
tiéu cuc phuc tap, du luan xa hdi quan tam xay ra ¢ dia phuong. Két
qua, cip uy va uy ban kiém tra cac cap thi hanh ky luat 215 dang vién
vi pham, trong d6 26 dang vién vi pham do tham nhiing, 189 dang
vién vi pham vé cac hanh vi tiéu cuc.

Dé tranh chdng chéo, tring 1ip trong cong tac thanh tra, kiém tra,
giam sat, Ban Chi dao da chi dao cac co quan chirc nang tién hanh 30
cudc thanh tra, kiém tra, giam sat ddi véi 124 luot co quan, don vi

trong nim 2023, trong d6 tap trung cac linh vuc nhay cam, dé phat
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sinh tham nhiing, dugc du luan quﬁn ching quan tam; chi dao Pai
Phat thanh - Truyén hinh thong tin, tuyén truyén kip thoi cac két qua

kiém tra t6i cac tang 16p Nhan dan.

Nham kip thoi chi dao giai quyét khiéu nai, t6 cdo vé tham nhiing,
ti€u cuc, Ban Chi dao giao cho Ban N1 chinh Tinh uy va Uy ban kiém
tra Tinh uy chiu trach nhiém tiép nhan, téng hop, phan loai don thu,
khiéu nai, t6 cdo. Can ctr vao ndi dung khiéu nai, té cao, Co quan
Thuong truc Ban Chi dao bao cdo, trinh Ban Chi dao, truc tiép la déng
chi Truong Ban dé phan cong, giao cho céc cap, cac nganh giai quyét
theo tham quyén. Tir thang 6/2022 dén hét thang 6/2023, Ban Chi dao
da tiép nhan 24 don: chi dao, kién nghi giai quyét va luu 13 don, tiép

tuc nghién ctru, xem xét, chuyén giai quyét 11 don.

Tuy nhién, bén canh nhirng két qua dat duoc, hoat dong ctia Ban
Chi dao van con mot s6 han ché, tOn tai nhat dinh nhu: Viéc chi dao
quan triét, trién khai va cu thé hoa céac chu truong, chinh sach cua
Dang, phép luat cua Nha nudc, céc két luan chi dao cua Trung vong,
ctiia Tinh uy vé phong, chdng tham nhiing, tiéu cuc c6 mot sd noi
dung chua dat chit lugng, hi¢u qua cao; chi dao kiém tra, giam sat
chuyén dé dé phat hién, xir Iy tham nhiing, tiéu cuc va chi dao giai
quyét khiéu nai, t6 cdo vé tham nhiing, tiéu cyc chua that su quyét
li¢t. Hoat dong cua Co quan Thuong truc Ban Chi dao ¢c6 mat con

han ché.

Pé hoat dong thoi gian téi ciia Ban Chi dao phong, chéng tham
nhiing, tiéu cuc tinh Cao Bang dat két qua tot hon, can tiép tuc nim
vitng va thyc hién nghiém tic cac quan diém, chi truong, quy dinh
cia Pang, phap luat cia Nha nudc; cac két luan ctia Ban Chi dao
Trung wong va cac nghi quyét, chi thi ctia Tinh uy vé cong tac phong,
chéng tham nhiing, ti€u cuc; dic bi¢t 1a hudng dan vé nghiép vu cua

Ban Noi chinh Trung wvong; tham khao, hoc hoéi, van dung kinh
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nghiém hay, cach lam séng tao ctia cac dia phuong khac; nghiém tac
trién khai thuc hién cac nhiém vu di dé ra trong ké hoach cong tac
héng nam; xay dung, kién toan Ban Chi dao va bo phan gitp viéc Ban
Chi dao gén v&inang cao vai tro, trach nhiém, hi¢u qua hoat dong cua
moi thanh vién Ban Chi dao va Co quan Thuong tryc Ban Chi dao;
duy tri t6 chirc cac cude hop, phién hop Ban Chi dao theo quy dinh.
Tiép tuc theo doi, chi dao déy nhanh tién do thanh tra, kiém tra, diéu
tra, truy td, xét x\r cac vu an, vu viéc Ban Chi dao theo ddi, chi dao.
Kip thoi chi dao cac cap uy, to chirc dang quan tam linh dao, chi dao
thyc hién cong tac kiém tra, thanh tra, phat hién, ngan chan, xu ly

tham nhiing, tiéu cuc & dia phuong.

III. NHIEM VU CONG TAC PHONG, CHONG THAM
NHUNG, TIEU CUC TINH CAO BANG THOI GIAN TOI

1. Tiép tuc quan triét, trién khai thuc hién nghiém tac, c6 hiéu
qua cac van ban ciia Trung wong, cla tinh vé cong tac phong, chong
tham nhiing, ti€u cuc, trong tam la: N1 dung cong tac phong, chéng
tham nhiing trong Nghi quyét Trung wong 4 (khéa XI, XII); Két luan
s6 21-KL/TW, ngay 25/10/2021, Hoi nghi lan tht tu Ban Chéap hanh
Trung wong Pang khoa XIII vé day manh xay dung, chinh dén Dang
va hé théng chinh tri; kién quyét ngin chin, ddy lui, xt Iy nghiém
can b, dang vién suy thoai vé tu tudng chinh tri, dao dic, 16i song,
biéu hién “tu dién bién”, “tu chuyén hoa”; Nghi quyét DPai hoi Dang
bo tinh Cao Bing khoa XIX; Quy dinh sé 101-QD/TW, ngay
07/6/2012 cta Ban Bi thu Trung uwong Dang vé trach nhiém néu
guong cua can bd, dang vién, nhit 1a can bo 1anh dao chi chdt cac
cap; Két luan s 05-KL/TW, ngay 03/6/2021 cta Ban Bi thu vé tiép
tuc thuc hién Chi thi s6 50-CT/TW cta Bo Chinh tri trong cong tac
phat hién, xtr 1y vu viéc, vu an tham nhiing; Chi thi s6 27-CT/TW,
ngay 10/01/2019 ciia B6 Chinh tri vé ting cuong sy lanh dao cua
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Pang ddi v6i cong tac bao vé ngudi phat hién, t6 gidc, ngudi ddu
tranh chéng tham nhiing, lang phi, tiéu cuc; Két luan s6 12-KL/TW,
ngay 06/4/2022 ciia B6 Chinh tri vé tiép tuc ting cuong su lanh dao
ctiia Pang ddi v6i cong tac phong, chéng tham nhiing, tiéu cuc... Gin
cong tac phong, chdng tham nhiing, tiéu cuc v6i xdy dung, chinh dén
Pang, hoc tip va lam theo tu tudng, dao dirc, phong cach HO Chi
Minh; kién quyét ngin chin, ddy lui, xir Iy nghiém can bo, dang vién
suy thoai vé tu tudng chinh tri, dao dutec, 161 séng, biéu hién “tu dién

29 ¢

bién”, “tu chuyén hoa”.

2. Tiép tuc day manh, nang cao hiéu qua cong tac tuyén truyén,
gido duc, kién quyét, kién tri xdy dung vin héa liém chinh, khong
tham nhiing, ti€éu cuc trong can bd, dang vién, co quan, don vi, tao
su chuyén bién manh mé& vé nhan thtc trong cap uy dang, chinh
quyén, can bd, dang vién va Nhan dan, khang dinh rd quyét tim cta
Pang, Nha nudc dbi véi cong tac dau tranh phong, chong tham

nhiing, tiéu cuc.

Tiép tuc thuc hién tot cong tac dinh huong du luan xa hdi, tich
cuc dau tranh véi cac luan diéu Xuyén tac cua cac thé luc thu dich, loi
dung phong, chéng tham nhiing, tiéu cuc dé chéng pha Pang, Nha
nudc. Xu ly nghiém khéc viéc dua tin sai su that, vu khéng, bia dat
1am anh huéng dén uy tin, danh dy cua céc t6 chire, ¢4 nhan lién quan,
gay mét doan két ndi bo. Kip thoi biéu duong, dong vién, khen thuong
céc tap thé, ca nhan co thanh tich trong cong tac phong, chong tham

nhiing, tiéu cyec.

3. Nguoi ding dau cap uy, chinh quyén, tha trudng co quan, don
vi cac cp phai ludn xac dinh cong tac phong, chng tham nhiing, tiéu
cuc la nhiém vu quan trong, thuong xuyén, vira cép bach, vira kho
khan, phtc tap, 1au dai; luén néu cao trach nhi¢m néu guong, truc tiép
lanh dao, chi dao thuc hién déng bd cac bién phap phong ngira tham
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nhiing, ti€u cuc tai co quan, don vi, dia phuong; dé cao vai tro trach
nhiém, tinh tién phong, gwong miu ciia can bo, dang vién, can bo giir
chirc vu cang cao cang guong mau; xac dinh hiéu qua cong tac phong,
chéng tham nhiing, tiéu cyc 1a mot trong céc tiéu chi dé danh gia mirc
d6 hoan thanh nhiém vu ctia mdi co quan, don vi, ciia can bd, dang

vién, cong chure, vién chirc hang nam.

4, Tiép tuc déy manh cai cach thu tuc hanh chinh, trong do tap
trung ra soat dé loai bo cac quy trinh, thu tuc hanh chinh chdng
chéo, phirc tap, gy phién ha cho nguoi dan va doanh nghiép. Kip
thoi phat hién nhirng thiéu sét, so ho, bat cap trong co ché, chinh
sach dé kién nghi v6i co quan c6 tham quyén stra doi, bo sung, hoan
thién, tranh loi1 dung so ho trong co ché, chinh sach dé tham nhiing,

tiéu cuc.

5. Tang cudng va ning cao hiéu qua cong tac thanh tra, kiém tra,
giam sat cong tac phong, chong tham nhiing, tiéu cuc; cong tac phdi

hop trong qua trinh xtr Iy cdc vu an tham nhiing, tiéu cuc.

Cong tac thanh tra, kiém tra, giam sat phai duoc tién hanh thuong
xuyén, toan dién va cong khai, c6 trong tim, trong diém, trong do tip
trung vao nhiing linh vuc dé phat sinh tham nhiing, tiéu cuc, noi c6
nhiéu khiéu nai, t6 cdo, du luan x4 hoi quan tdm. Chu dong phong
ngua tr som, tr xa, khong dé sai sot nho tich tu thanh sai pham 16n;
ngan chan c6 hiéu qua t¢ “tham nhiing vat”, kip thoi phat hién, xu 1y
nghiém cac td chirc, ca nhan ¢6 hanh vi tham nhiing, ti€u cuc; xu ly
nghiém trudng hop ngudi ding dau c6 hanh vi bao che, dung tung,
can tr¢ vi¢e phat hién, xur ly tham nhiing, tiéu cuc va qua vi¢c thanh
tra, kiém tra trong ndi bd phat hién ra sai pham nhung chi xi Iy noi
bd, khong chuyén dén co quan c6 tham quyén dé giai quyét. Phai tién
hanh dong bo gitta ky luat dang, ky luat hanh chinh ctia Nha nudc,
doan thé va xir ly hinh sy. Viéc xur 1y phai lay gido duc, ran de, phong
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ngira 14 chinh, két hop giita trimg tri véi khoan hong; dong thoi bao
vé, khuyén khich nhitng nguoi dam nghi, ddm 1am, ddm d6i méi, sang

tao vi su nghi¢p chung.

Thuc hién nghiém co ché phéi hop, phat hién xtr 1y vi pham ngay
trong qua trinh thanh tra, kiém tra, diéu tra, truy td, xét xtr, thi hanh
an, néu phat hién vi pham c6 dau hiéu t6i pham thi chuyén ngay hd so
dén co quan diéu tra c6 tham quyén dé thu Iy diéu tra, xtr 1y theo quy
dinh cua phép luat.

Tang cudng phdi hop, nang cao trach nhiém giita cac co quan
trung cau, yéu cau giam dinh, dinh gia v6i cac co quan, t chirc thuc
hién gidm dinh, dinh gi4 nham ddm bao chat luong, tién do cong tac
gidm dinh, dinh gia tai san lién quan dén cac vu an, vu viéc tham
nhiing, ti€u cuc; lam rod trach nhiém cia can bd, 1anh dao phu trach dé
x4y ra tinh trang giam dinh bi cham tré do nguyén nhan cha quan dan
dén thoi han diéu tra bi kéo dai.

6. Tap trung lanh dao, chi dao déy nhanh tién do diéu tra, truy td,

xét xtr, thi hanh 4n va nang cao hon nita ty 16 thu hoi tai san tham nhiing.

Céac co quan tién hanh t6 tung diy manh cac hoat dong cong
tac theo churc nang, nhiém vuy; tiép nhan t6 giac, tin bao tdi pham,
kién nghi khai t6, don thu phan anh dé phat hién, diéu tra, xur 1y
cac vi pham, toi pham vé tham nhiing, ti€u cyc... tranh xay ra oan
sai hodc bo lot tdi pham. Drfly nhanh tién d6 diéu tra, xir ly cac vu
an tham nhiing, kinh té da khoi t6 va cac vu 4n, vu viéc tham nhiing
mdi theo ding quy dinh ciia Pang, phap luat ctia Nha nudce. Xu 1y,
ngin chin cé hiéu qua tinh trang voi vinh, nhiing nhiéu, “goi y”,
“l6t tay”, gdy phién ha cho ngudi dan, doanh nghiép trong giai
quyét cong viéc.

Nang cao hiéu qua thu hoi tai san tham nhiing, kip thoi ap dung

dong bo cac bién phap dé thu hoi triét dé tai san tham nhiing, tiéu
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cuc ngay tu giai doan thanh tra, kiém tra, khoi td, diéu tra, truy td,
x€t X va trong giai doan thi hanh an; van dong nguoi pham tdi tu
nguyén bdi thudng, khic phuc hiu qua trong cac vu an tham nhiing,
kinh té.

7. Phat huy hon nira vai tro, trach nhi€ém cta co quan dan cu, dai
biéu déan ctr, Mt tran T6 qudc va cac to chic chinh tri - x3 hoi, bao
chi, doanh nghiép va Nhan dan trong dau tranh phong, chong tham
nhiing, tiéu cyc. Ting budc mé rong pham vi phong, chéng tham

nhiing ra khu vuc ngoai Nha nudec.

8. Tiép tuc kién toan to churc, bd may, nang cao nang luc, hi¢u
qué hoat dong, bao dam kinh phi, co s& vat cht ciia cac co quan, don
vi ¢ chue nang phong, chéng tham nhiing, tiéu cuc. Pong thoi ting
cuong cac hoat dong kiém tra, thanh tra, kiém soat quyén luc dé
phong, chéng tham nhiing, tiéu cuc trong chinh cac co quan phong,
chéng tham nhiing, tiéu cuc. Xay dung d6i ngii can bo thuc hién cong
tac phong, chéng tham nhiing, tiéu cuc c6 ban linh chinh tri virng
vang, liém chinh, chi cong, v6 tu, c6 kinh nghiém, kién thirc, k¥ ning
chuyén sau dap tng yéu cau, nhiém vu trong tinh hinh méi; thuong
xuyén ra soat, danh gia, kip thoi chan chinh, kién quyét loai bé can
bd, cong chirc khong du phém chét, dao durc, ¢6 nhiéu du luan vé tham

nhiing, tiéu cyec.

Ban Chi dao phong, chéng tham nhiing, ti€u cuc tinh thyc hién
tbt cong tac tham muu cho Ban Thuong vu Tinh uy lanh dao, chi dao
trién khai c6 hiéu qua cac chu trvong, duong 16i cua Pang, chinh sach,
phap luat ctia Nha nudc vé phong, chdng tham nhiing, tiéu cuc; ting
cuong chi dao kiém tra, giam sat viéc thyc hién cong tac phong, chong
tham nhiing, tiéu cuc; phat huy tbt vai tro, trach nhiém ctia mdi thanh
vién Ban Chi dao, Co quan Thuong truc Ban Chi dao trong thyc thi

nhiém vu.
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Phan thir tw

TRACH NHIEM CUA CAC TO CHUC VA CA NHAN
POI VOI CONG TAC PHONG, CHONG THAM NHUNG,
TIEU CUC

I. TRACH NHIEM CUA CAP UY, CHINH QUYEN VA CAC
TO CHUC XA HOI

1. Trach nhiém ciia cac cAp uy ding déi voi cong tac phong,
chdng tham nhiing, tiéu cuc

Cap uy cac cap tap trung lanh dao, chi dao diy manh cong tac
gido duc nang cao nhan thirc, trach nhiém, xay dyng van hoa tiét kiém,
khéng tham nhiing, tiéu cuc, trude hét trong can bo, dang vién, cong
chire, vién chirc, nhat 1a ngudi dimg dau va tap thé lanh dao cac cap,
cac nganh, co quan, to chuc, don vi, dia phuong. Gan két chat ché
cong tac phong, chdng tham nhiing, tiéu cuc voi ting cudng xay dung,
chinh dén Pang theo Nghi quyét Trung wong 4 (khoa XI, XII, XIII),
Két luan s6 21-KL/TW, ngay 25/10/2021 ctia Ban Chap hanh Trung
uvong Pang (khoa XIII), viéc hoc tdp va lam theo tu tudng, dao duc,
phong cach H6 Chi Minh va cac quy dinh vé trach nhiém néu guong
cua can bo, dang vién.

Kip thoi cu thé hoa, thé ché hoa va td chuc thuc hién nghiém,
hiéu qua cac chi truong, quan diém cua Dang, phap luat ciia Nha nude
vé phong, chéng tham nhiing, tiéu cuc. Tang cudng kiém soat quyén
luc, chong chay chirc, chay quyén trong cong tac can bo. Tap trung
kiém tra, giam sat, thanh tra cic linh vuc dé phat sinh tham nhiing,

tiéu cuc, nhirng van d€ noi com, gay buc xuc trong du ludn. K&t hop
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kiém tra, giam sat cua cap uy, to chirc dang, uy ban kiém tra cac cap
v6i ting cudng, nang cao hiéu qua coéng tac kiém tra, giam sat cua
Ban Chi dao phong, chdng tham nhiing, tiéu cyc tinh va cong tac giam
sat cuia cac co quan dan cur, Mat tran To quéc, céc to chire thanh vién
ctia Mt tran. Tang cudng tuyén truyén, van dong Nhan dan phat huy
tinh than ty giac, tich cuc tham gia giam sat, phat hién, td giac cac
hanh vi tham nhiing, tiéu cuc.

DPay manh cong tic tuyén truyén cac nghi quyét, chi thi, két luan
cia Trung wong, cua tinh va cac quy dinh cta phap luat vé phong,
chéng tham nhiing, ti€u cuc; kip thoi thong tin viée xur 1y cac vu viéc,
vu an tham nhiting, ti€éu cuc theo dung quy dinh. Qua d6 nang cao nhan
thire, ¥ thirc trach nhiém va sy dong thudn trong toan xa hoi doi véi
cudc dau tranh phong, chéng tham nhiing, tiéu cuc cua Pang, Nha
nuéc; dong thoi gop phan canh tinh, rin de, ngan chin, phong ngira

vi pham.

Phat huy manh m¢ vai tro, trdch nhiém cua céc co quan va dai
biéu dan ctr, Mt tran T qué)c, céc t chure chinh tri - x3 hoi, Nhan
dan va bao chi, doanh nghiép, doanh nhan trong phong, chong tham

nhiing, ti€u cuyc.

2. Trach nhiém ciia co' quan nha nwée trong diu tranh phong,
chdng tham nhiing, tiéu cue

O nudc ta hién nay, cong tac phong, chong tham nhiing, tiéu cuc
duoc xac dinh 1a trach nhiém cua tit ca cac co quan, td chure trong hé
théng chinh tri theo chirc nang, nhi¢m vy, tham quyén luat dinh. Tuy
nhién, dé dam bao tinh chuyén moén sau va vai tro dau méi, Luat
Phong, chéng tham nhiing ndam 2018 ¢ giao cho mét s6 don vi c6
tinh chat chuyén trach vé chng tham nhiing tai mét s6 co quan bao
v€ phéap luat nhu Thanh tra Chinh phu, B Céng an, Vién Kiém sat
nhan dén ti cao. Vi vay, Dicu 83 Luat Phong, chéng tham nhiing nim
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2018 tiép tuc ghi nhan: trong Thanh tra Chinh phu, B Cong an, Vién
Kiém sat nhan dan t6i cao c6 don vi chuyén trach vé chong tham
nhiing. Dong thoi, Luat Phong, chdng tham nhiing ndm 2018 quy dinh
trach nhiém cua Vién Kiém sat nhan dan t6i cao, Toa 4n nhan dan tdi
cao (Piéu 86); trach nhiém cua Kiém toan Nha nuéc (Diéu 87). Bén
canh d6, Luat Phong, chong tham nhiing nim 2018 di bo sung quy
dinh vé trach nhiém ctia Chinh phu, B, co quan ngang Bo (Diéu 84);
trach nhiém cua uy ban nhan dan cac cip (Piéu 85) trong cong tac
phong, chéng tham nhiing, cu thé nhu sau:

2.1. Trdach nhi¢m ciia Chinh phii, Bj, co quan ngang Bj (Piéu
84 Ludt Phong, chéng tham nhiing nim 2028)

1. Chinh phu théng nhit quan 1y nha nuéc vé cong tac phong,
chéng tham nhiing trong pham vi ca nudec.

2. Thanh tra Chinh phu 13 co quan dau mdi gitip Chinh phii quan
Iy nha nudc vé cong tac phong, chdng tham nhiing va c6 trach nhiém
sau day:

a) Ban hanh theo tham quyén hodc trinh co quan nha nuéc co
tham quyén ban hanh va t6 chirc thyc hién chinh sach, phap luat vé
phong, chéng tham nhiing;

b) Quan Iy viéc thuc hién céc bién phap phong ngra tham nhiing
theo thim quyeén;

¢) Thanh tra, kiém tra cong tac phong, chéng tham nhiing theo
tham quyén; to chure, chi dao, huong dan cong tac thanh tra viéc thuc
hién phép luat vé phong, chong tham nhiing;

d) Quan 1y co so dir liéu quc gia vé kiém soat tai san, thu nhép;

d) Phéi hop véi co quan, t6 chire ¢6 lién quan dao tao, bdi dudng
chuyén mon, nghiép vu cho doi ngili can bo lam cong tac phong, chéng

tham nhiing;
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e) Xay dung bao céo hang nim vé cong tac phong, chéng tham

nhiing.

3. B6 Cong an, Bo Qudc phong, trong pham vi nhiém vu, quyén
han ctia minh, c6 trach nhiém to chic hoat dong diéu tra toi pham
tham nhiing.

4. B9, co quan ngang B9, trong pham vi nhiém vu, quyén han ctua
minh, c6 trach nhiém phdi hop v6i Thanh tra Chinh pha quan 1y nha
nude vé cong tac phong, chdng tham nhiing.

2.2. Trdch nhiém ciia Uy ban nhén dén cdc cdp (Piéu 85 Ludt
Phong, chéng tham nhiing nim 2018)

Uy ban nhén dan céc cap, trong pham vi nhiém vu, quyén han cta
minh, ¢6 trach nhiém sau day:

1. Ban hanh theo thim quyén hodc trinh cip c6 thim quyén ban
hanh vin ban phéap luat vé phong, chong tham nhiing;

2. Tb chirc tuyén truyén, pho bién, gido duc phéap luat vé phong,
chng tham nhiing;

3. Chi dao, t chirc thyc hién cong tac phong, chong tham nhiing;

4. T6 chirc cong tac thanh tra, giai quyét khiéu nai, t6 cdo vé
phong, chéng tham nhiing;

5. Hang niam, bao cao Hoi dong nhan dan cing cap vé cong tac
phong, chong tham nhiing.

2.3 Trdach nhiém ciia Vién Kiém sdt nhan din toi cao, Toa dn
nhan dén t6i cao (Piéu 86 Ludt Phong, chong tham nhiing nim 2018)

1. Vién Kiém sat nhan dan tdi cao c6 trach nhiém td chirc thuc
hién, chi dao thuc hanh quyén cong t6, kiém st viéc tuan theo phap
luat trong hoat dong tiép nhan, giai quyét t giac, tin bao vé toi pham,

kién nghi khai to, khai to, di€u tra, truy to, xét xur, thi hanh an do6i voi
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t6i pham tham nhiing; diéu tra toi pham tham nhiing trong hoat dong
tu phap ma ngudi pham t6i 1a can bo, cong chirc thudc Co quan dicu
tra, Vién Kiém sat nhan dan, Toa 4n nhan dan, Co quan thi hanh an,
ngudi ¢ thim quyén tién hanh hoat dong tu phap.

2. Toa 4n nhan dan tdi cao giam ddc tham, tai thAm cac vu an
tham nhiing thudc thim quyén, giam ddc viée xét xtr cac vu an tham
nhiing cua céc toa an khac, téng két thuc tién xét xir, bao dam ap dung
théng nhat phap luat trong xét xir cac vu an tham nhiing.

2.4. Trach nhiém ciia Kiém todn Nha nwéc (DPiéu 87 Ludt

Phong, chong tham nhiing nim 2018)

Kiém toan Nha nudc c6 trach nhiém kiém toan nham phong ngira,
phat hi¢n tham nhiing, kiém todn vu viéc ¢6 dau hi¢u tham nhiing theo

quy dinh cua phap luat.

Dé nang cao hiéu qua cong tac dau tranh phong, chéng tham
nhiing can ¢ su phéi hop chit ché giita cic co quan chirc ning. Bao
c40 ctia Chinh phu vé tong két 10 nam thuc hién Luat Phong, chong
tham nhiing nam 2005 nhan dinh: “Qua 10 nam thyc hién Luat Phong,
chéng tham nhiing, cic Co quan thanh tra, Kiém toan Nha nuéc, Dicu
tra, Vién kiém sat, Toa an da tich cuc phéi hop cong tac, phat hién
dugc nhiéu vu viéc tham nhiing gop phan ngin chan, ran de va xir 1y
nghiém minh nhitng hanh vi tham nhiing. Cong tac phéi hop giita cac
co quan chirc nang vé phong, chéng tham nhiing théng qua trao doi
thong tin, tai liéu, kinh nghiém vé cong tic phong, chong tham nhiing;
chuyén giao ho so vu viéc tham nhiing dé xir Iy theo tham quyén; tong
hop, danh gid, dy bdo tinh hinh tham nhiing, kién nghi chinh sach,
giai phap phong, chéng tham nhiing... ngy cang chit ché, budc dau
phat huy hiéu qua. Phuong thirc phdi hop giita cac co quan, to chiic,
don vi trong phong, chong tham nhiing dugc cu thé hoa trong nhiéu

van ban, vira tao co ché rang budc, giam sat vira ho trg lan nhau, qua
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d6 thuc day va nang cao hiéu qua phat hién, xtr Iy tham nhiing”. Ké
thira Luat Phong, chong tham nhiing nam 2005, Luat Phong, chong
tham nhiing nam 2018 tiép tuc quy dinh trach nhiém phéi hop cta Co
quan thanh tra, Kiém toan Nha nuéc, Co quan diéu tra, Vién Kiém sat
nhan dan, Toa an nhan dan va c6 diéu chinh theo hudng bao quat hon,
cu thé: phdi hop véi nhau va phdi hop véi co quan, to chic, don vi
khac trong phong ngtra, phat hién, ngan chin, xtr Iy tham nhiing; phdi
hop trong viée tong hop, danh gia, dy bao tinh hinh tham nhiing, kién
nghi chinh sach, phap luat, giai phap phong, chéng tham nhiing.

Ngoai ra, theo Khoan 1 Diéu 88 Luat Phong, chong tham nhiing
nam 2018, co quan thanh tra, Kiém toan Nha nudc, diéu tra, Vién
Kiém sat nhan dan, Toa 4n nhan dan c6 trach nhiém phdi hop trong
phong, chdng tham nhiing theo cac ndi dung sau: Trao doi thuong
xuyén thong tin, tai liéu, kinh nghiém vé cong tic phong, chéng tham
nhiing; chuyén hd so vu viéc tham nhiing cho co quan nha nuéc c6
thAm quyén xu 1y; tong hop, danh gia, du béo tinh hinh tham nhiing
va kién nghi chinh sach, giai phap phong, chong tham nhiing.

Trong truong hop co quan thanh tra, kiém toan nha nuéc chuyén
hd so vu viéc tham nhiing cho co quan diéu tra thi co quan diéu tra
phai tiép nhan va giai quyét theo quy dinh ciia phap luat vé t6 tung
hinh su. Trong trudng hop khong dong v véi viée giai quyét cua co
quan diéu tra thi co quan thanh tra, kiém toan nha nudc co quyén

thong bao voi Vién Kiém sat cung cap, co quan di€u tra cap trén.

Truong hop chuyén ho so vu viéc tham nhiing cho co quan diéu tra
thi co quan thanh tra, kiém toan nha nudc c6 trach nhiém thong béao cho
Vién kiém sat ciing cdp dé thuc hién viéc kiém sat. Trong truong hop co
quan thanh tra, kiém toan nha nuéc chuyén hd so vu viéc tham nhiing
cho Vién kiém sat thi Vién kiém sat phai xem xét, giai quyét va thong

bao két qua giai quyét bang van ban cho co quan di chuyén ho so.
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3. Trach nhiém cia xi hoi trong phong, chdng tham nhiing,

tiéu cuc

Phong, chéng tham nhiing, ti€u cuc la mgt nhi¢ém vu kho khan va
phtre tap. Dé cong tac phong, chéng tham nhiing, tiéu cuc c6 hiéu qua
khéng chi ¢ vai tro cia cic co quan nha nudc ma can cé sy chung
tay, tham gia cua toan xa hdi. Phat huy vai tro cua xa hdi trong phong,
chdng tham nhiing, tiéu cuc 1a chu truong duoc thé hién trong nhiéu
van ban ciia Pang va Chién lugc qudc gia phong, chdng tham nhiing
dén nam 2020. Ké thira cac quy dinh ctia Luat Phong, chdng tham
nhiing nim 2005, Luat Phong, chdng tham nhiing ndm 2018 tiép tuc
danh mot chuong (Chuong V, tir Diéu 74 dén Piéu 77) dé quy dinh
vé trach nhiém cua xa hoi trong phong, chdng tham nhiing va ¢ chinh
Iy, b6 sung nham ting cudng hon nita vai trd ciia Mt tran T6 qudc
Viét Nam va céac to chtrc thanh vién cua Mit tran; trach nhiém cua
bado chi, nha bao; tradch nhiém cua doanh nghiép, hi¢p hoi doanh
nghiép, hi¢p hdi nganh nghé; trach nhiém cong déng, cong dan, Ban
thanh tra nhan dan, Ban gidm sat dau tu clia cong dong. Co thé noéi
day 1a nhimng to chirc nong cbt, c¢6 vai tro tich cyc trong cong tac

phong, chong tham nhiing, tiéu cuc.

3.1. Trdch nhiém ciia Mt trin Té quoc Vigt Nam va cdc té chive
thanh vién

Diéu 74 Luat Phong, chong tham nhiing ndm 2018 quy dinh trach
nhiém cua Mit tran T quéc Viét Nam va céc t6 chirc thanh vién cua

Mit tran trong phong, chdng tham nhiing, tiéu cuc nhu sau:

- Tuyén truyén, van dong Nhan dan thuc hién phap luat vé phong,
chéng tham nhting; phan bién xa hdi, kién nghi hoan hién chinh séach,
phap luat vé phong, chong tham nhiing; kién nghi viéc thyc hién cac
bién phap phong ngtra, phat hién, xtr Iy tham nhiing; dong vién Nhan
dan tham gia tich cuc vao viéc phat hién, phan anh, td cao, cung cép
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thong tin vé hanh vi tham nhiing; cung cap thong tin cho co quan, to
chire, don vi, c4 nhan c¢6 tham quyén trong viéc phat hién, xir 1y tham
nhiing; thyc hién giam sat viéc thuc hién phap luat vé phong, chong

tham nhiing, tiéu cuc.

- Ngoai ra, Mdt tran T quéc Viét Nam va céc td chire thanh vién
c6 quyén yéu cau co quan, to chirc, don vi, ca nhan c6 tham quyén ap
dung cac bién phap phong ngtra tham nhiing, xac minh vu vi¢c tham
nhiing, xr Iy ngudi c6 hanh vi tham nhiing, thu hoi tai san tham nhiing,
kién nghi viéc bao vé, khen thudng ngudi co cong phat hién, té cao
hanh vi tham nhiing. Co quan, t6 chirc, don vi, c4 nhan c6 tham quyén
phai xem xét, tra 1i trong thoi han 15 ngay ké tir ngdy nhan duoc yéu
cau, kién nghi; doi voi vu viéc phirc tap thi thoi han tra 10i ¢6 thé kéo

dai nhung khong qua 30 ngay.
3.2. Vai tro va trach nhiém cuia bao chi

Trong nhirng nim vira qua, béo chi ngay cang khang dinh vai tro
manh mé trong dau tranh phong, chdng tham nhiing, tiéu cuc thé hién
trén cac phuong dién: tuyén truyén, phd bién phap luat vé phong,
chéng tham nhiing, ti€u cyc; thuc hién vai tro giam sat xa hoi ddi voi
hoat dong clia cac co quan nha nudc thong tin vé hoat dong phong,

chong tham nhiing, ti€u cuc va vu viéc tham nhiing...

Chién lugc Qudc gia vé phong, chéng tham nhiing dén nam 2020
d3 chi ra mot trong nhirng giai phap nham nang cao nhén thirc va phat
huy vai tro ctia toan xa hoi trong phong, chong tham nhiing 1a: Pay
manh va da dang héa cac hinh thic tuyén truyén nham nang cao nhan
thire trong Nhan dan vé biéu hién, tac hai cua tham nhiing; phat huy
vai tro ctia bao chi trong cong tac phong, chong tham nhiing; bao dam
viéc cung cap thong tin kip thoi, chinh xac vé cac vu viée tham nhiing

cho céc co quan bao chi.
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Tai Piéu 4 Luat Béo chi ndm 2016 stra doi, b6 sung nim 2018;
Diéu 6, Dicu 13, Diéu 14, nhét 1a Diéu 75 Luat Phong, chong tham
nhiing nam 2018 quy dinh 1o trach nhi€ém cta bao chi trong phong,
chdng tham nhiing nhu sau: Co quan bao chi, nha bao c6 trach nhiém
dau tranh chéng tham nhiing, dua tin vé hoat dong phong, chong tham
nhiing va vu viéc tham nhiing; ¢6 quyén yéu cau co quan, to chuc,
don vi, c4 nhan c6 tham quyén cung cip thong tin lién quan dén hanh
vi tham nhiing. Co quan, td chue, don vi, ca nhan duoc yéu clu co
trach nhiém cung cép thong tin theo quy dinh cta phap luit vé bao
chi va quy dinh khéc cua phap 1y c6 lién quan; c6 trach nhiém phan
anh khach quan, trung thyc va chap hanh cac quy dinh khac cta bao
chi, quy tic dao dtrc nghé nghiép khi dua tin vé hoat dong phong,

chéng tham nhiing va vy viéc tham nhiing...

Qua do co thé thay, co quan bao chi va nha bao c6 vai trd rat quan

trong trong phong, chéng tham nhiing, tiéu cuc cu thé la:

- Piéu tra cac vu viéc c6 dau hiéu tham nhiing, ti€u cuc bﬁng
nghi¢p vu bdo chi. Trén thuc té, rat nhiéu vu viéc c6 du hiéu tham
nhiing, tiéu cuc da dugc bao chi phat hién. Théng qua nhiéu bién phap
khac nhau, bao chi phat hi¢n nhiing biéu hién tiéu cuc, tham nhiing:
qua thu ban doc guri dén co quan bao chi, phong vién; qua viéc tiép
nhan céc phan anh, td cdo cua nguoi dan hoac qua ty phat hién, thuc
hién nhitng bién phap diéu tra dic thu ciia nghé nghiép. Theo két qua
khao sat “Tham nhiing tir goc nhin cua nguodi dan, doanh nghiép va
can bg, cong chure, vién chtrc” do Thanh tra Chinh phu va Ngéan hang
Thé giéi phdi hop thue hién cho thiy, bao chi 1a mot trong nhitng thiét
ché tich cuc va hiéu qua nhat trong phét hién va diéu tra tham nhiing
tai Viét Nam.

- Tuyén truyén, van dong Nhan dan tham gia phong, chong tham

nhiing, tiéu cuc. Trén thuc té, bao chi c6 nhiéu hinh thirc, cach thuc
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dé tuyén truyén, van dong Nhan dan tham gia phong, chong tham
nhiing thong qua rat nhiéu kénh khac nhau; qua do, tich cuc, chu dong
trong viéc tuyén truyén, pho bién cac quan diém, chui treong ctia Pang,
chinh sach, phap luat ciia Nha nude vé phong, chdng tham nhiing, tiéu
cuc. Nho d6 gitp Nhan dan hiéu 16 cac quan diém, chi truong, su
quyét tam chong tham nhiing, tiéu cuc ctia Pang va Nha nudc; cac
bién phap dau tranh chdng tham nhiing; trach nhiém, nghia vu va
quyén han cua hé thdng chinh tri n6i chung, ctia mdi céng din noi
riéng trong cong tac phong, chéng tham nhiing, tiéu cuc, tao nén suc
manh tong hop ciia ca hé thong chinh tri, kip thoi ngan chin, phong

ngtra va diét trir tin gdc té tham nhiing, tiéu cuc, lang phi.

- Theo doi, phan anh va giam sat qua trinh xir Iy cac vu viéc tham
nhiing, lang phi, ti€éu cuc da dugc phat hién; tham gia phan bién qua
trinh xir 1y, gitp cac co quan chirc ning day nhanh tién d6 xur Iy vu
viéc, xu 1y dut diém cac sai pham. Biéu duong, ¢ vii cac dién hinh
tién tién, nhan t6 méi trong d4u tranh phong, chdng tham nhiing, lang
phi; nhan rong nhiing cach lam hay, kinh nghiém tdt, bao vé ngudi to
c4o0 tham nhiing, tiéu cuc. Bao chi gop phan kiém soat quyén luc dé

phong, chong tham nhiing, tiéu cuc.

3.3. Trdch nhié¢m ciia doanh nghiép, hiép héi nganh nghé (Piéu
76 Ludt Phong, chéng tham nhiing nam 2018)

Céac doanh nghiép, hiép hoi nganh nghé c6 vai trd quan trong
trong viéc phong ngtra tham nhiing, ti€u cuc. Béi 1€, day 1a nhom chu
thé quyét dinh dén “sirc khoe” ciia nén kinh té va 1a doi tuong str dung
dich vu cong nhiéu nhat. Do vy, ho ciing 1 nhém ddi twong ma hanh
vi tham nhiing, tiéu cuc huéng téi nhiéu nhat, bi anh huong truc tiép
b1 hanh vi tham nhiing, tiéu cuc. Thuc té cho théy, cac doanh nghi¢p
la nan nhan cua t¢ tham nhiing, ctra quyén, sach nhiéu tr nhiing nguoi

c6 chirc vy, quyén han nhung ciing khong it doanh nghiép da tim cach
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dé hdi 16, tiép tay cho hanh vi tham nhiing dé muu loi ca nhan. Piéu
d6, 1am anh huong dén nhiing doanh nghiép lam an dtng dan, chap
hanh nghiém chinh phap luat, lam anh huéng xau dén moéi trudong kinh
doanh. Chinh vi vy, tham gia tich cuc vao cudc dau tranh phong,
chéng tham nhiing, tiéu cuc vira 1a trach nhiém, vira 1a doi hoi tat yéu
ctia doanh nghiép va nhitng nguoi hoat dong trong linh virc san xuét,
kinh doanh.

Nham tang cuong trach nhiém va vai tro ciia cong dong doanh
nghiép, tao kénh thong tin gitra khu vuc doanh nghiép va co quan quan
Iy nha nuéde, kip thoi phat hién, ngan chan, xir Iy nhiing hanh vi tiéu
cuc, nhiing nhiéu, doi hdi 1 cta can bo, cong chuc nha nudce khi giai
quyét cac cong viée lién quan dén doanh nghiép, ciing nhu cac biéu
hién dua hdi 16 cua doanh nghi¢p nham tao 1oi thé canh tranh khong
lanh manh trong hoat dong kinh doanh, thuong mai, Luat Phong,
chéng tham nhiing nam 2018 danh mét diéu (Dicu 76) quy dinh vé
vai tro va trach nhiém cta doanh nghiép va hiép hoi nganh nghé. Theo
d6, doanh nghiép co trach nhiém thong bao vé hanh vi tham nhiing va
phéi hop véi co quan, to chirc, c4 nhan c6 tham quyén trong viée xac
minh, két ludn vé hanh vi tham nhiing; hiép hoi doanh nghiép, hiép
hoi nganh nghé co trach nhiém t6 chirc, dong vién, khuyén khich hoi
vién cia minh xay dung van hoé kinh doanh lanh manh, phi tham
nhiing va kién nghi véi Nha nudc hoan thién co ché, chinh sach quan
Iy nham phong, chéng tham nhiing; Nha nudc khuyén khich cac doanh
nghié¢p canh tranh lanh manh, c6 co ché kiém soat noi bd nham ngan
chan hanh vi tham 6, dua héi 10; co quan, t6 chtrc, c4 nhan c6 thAm
quyén cé trach nhiém phdi hop v6i Phong Thuong mai va Cong
nghi¢p Viét Nam, hi€p hoi doanh nghiép, hi€p hoi nganh nghé va cac
t6 chirc khac t6 chuc dién dan dé trao doi, cung cip thong tin, phuc

vu cong tac phong, chong tham nhiing, tiéu cuc.
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II. TRACH NHIEM CUA CA NHAN TRONG PAU TRANH
PHONG, CHONG THAM NHUNG, TIEU CUC

Trong d4u tranh phong, chéng tham nhiing, tiéu cuc, van dé trach
nhiém cta nguoi dimg dau dong vai trd trong tam, then cht, can dé
cao trach nhiém cua nguoi dimg dau véi hiéu qua phong, chdng tham
nhiing, tiéu cuc. Luat Phong, chdng tham nhiing nam 2018 va cac vin
ban cua Dang, Nha nudc vé phong, chéng tham nhiing, ti€u cuc quy
dinh nhiéu noi dung quan trong, tuong d6i ddng bo vé trach nhiém
clia nguoi ding dau trong phong, chdng tham nhiing, tiéu cuc, trong
d6, c6 van dé trach nhiém ctia ngudi dimg dau co quan, to chirc, don
vi khi dé xay ra tham nhiing. Luat ciing quy dinh tily timg truong hop
cu thé ma xac dinh mic do trach nhiém khac nhau cua nguoi dung
dau va cap pho cua nguoi dimg dau co quan, t6 chirc, don vi, ¢6 truong
hop ho phai chiu trach nhiém tryc tiép, c6 truong hop thi lién ddi chiu
trach nhiém.

1. Trach nhiém cia ngwoi dirng dau co quan, té6 chire, don vi

Theo Luat Phong, chéng tham nhiing nim 2005, ndi dung nay
nam trong Chuong II vé phong ngira tham nhiing. Tuy nhién, qua 10
nam thyc hién cho thdy, cic quy dinh vé trach nhiém cta nguoi ding
dau con nhiéu bat cap. Chi thi sb 50-CT/TW, ngay 07/12/2015 ctia Bo
Chinh tri vé ting cuong su lanh dao cua Pang dbi voi cong tac phat
hién, xtr Iy vu viéc, vu an tham nhiing néu rd: “Ngudi dimg dau cap
uy, to chtre dang, nha nudce, doan thé, co quan, don vi phai grong mau
thuc hién va ¢ trach nhiém truc tiép chi dao cong tac phong, chéng
tham nhiing; chu dong tu phat hién vu viéc c6 dau hiéu tham nhiing
trong to chuc, co quan, don vi, dia phuong minh. Két qua cong tac
phong, chong tham nhiing 1a thudc do danh gia pham chat, nang lyc,
trach nhiém va hoan thanh nhiém vu cua ngudi ding dau. X 1y kip
thoi, nghiém minh nguoi ding dau dé xay ra tham nhiing trong co
quan, t6 chirc, don vi do minh tryc tiép lanh dao, quan 1y nhung khong
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chu dong phat hién, xtr Iy nhat 1a d6i v6i truong hop bao che, ngin

can viéc phat hién, xur Iy tham nhiing”.

Nhiam khéc phuc nhitng bat cap phat hién qua thuc tién thi hanh
va kip thoi thé ché hoa chu truong cua Dang, Diéu 70 Luat Phong,
chéng tham nhiing nim 2018 da quy dinh ndi dung nay thanh mot
chuong riéng va stra doi, bd sung nham cu thé hoa, cling nhu dé cao

vai tro cia nguoi ding dau, cu thé nhu sau:

- X4c dinh 13 ndi dung trach nhiém cua ngudi ding dau co quan,
to chtic, don vi trong phong, chéng tham nhiing dé lam cin clr xac
dinh trach nhiém khi nguoi dung dau khong thuc hién hodc thyc hién
khong dung trach nhiém ciia minh, dé xay ra hanh vi tham nhiing trong

cO quan, td chure, don vi (Biéu 70) bao gém:

- Chi dao viéc thuc hi¢én cac ndi dung quy dinh tai Khoan 1 Diéu
4 Luat Phong, chdng tham nhiing nim 2018 gom: (a) Thuc hién cac
bién phap phong ngtra tham nhiing; kip thoi phat hién, xtr ly theo
tham quyén va kién nghi co quan nha nuéc c6 tham quyén xt 1y tham
nhiing trong co quan, t6 chirc, don vi minh; thuc hién quy dinh khac
ctia phap luat vé phong, chdng tham nhiing; (b) Bao vé quyén va loi
ich hop phap cta ngudi phan anh, bao cdo, td cdo, t6 giac, bao tin,
cung cip thong tin vé hanh vi tham nhiing; (¢) Tiép nhén, xt 1y kip
thoi phan anh, bao céo, t6 cdo, td giac, tin bao vé& hanh vi tham nhiing;
(d) Kip thoi cung cap thong tin va thyc hién yéu cau ctia co quan, t6
chtic, don vi, ca nhan c6 tham quyén trong qua trinh phat hién, xu ly

tham nhiing.

- Guong mau, liém khiét; chap hanh nghiém chinh quy dinh cta
phap luat vé phong, chdng tham nhiing, quy tic Gng xt, quy tic dao

dire nghé nghiép, quy tic dao dirc kinh doanh.
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- Chiu trach nhiém khi dé xdy ra tham nhiing trong co quan, to
chtrc, don vi do minh quan 1y, phu trach theo quy dinh tai Diéu 72 va
Diéu 73 Luit Phong, chdng tham nhiing nam 2018.

- Quy dinh trach nhiém ctia ngudi ding dau co quan, to chirc, don
vi trong viéc ap dung bién phép tam dinh chi cong tac, tam thoi chuyén
sang vi tri cong tac khac dbi véi ngudi co chirc vu, quyén han c¢6 hanh
vi vi pham phap luat lién quan dén tham nhiing (Diéu 71) va trach
nhiém cta nguoi ding dau, cap pho cia ngudi dimg dau co quan, to
chtre, don vi khi dé xay ra hanh vi tham nhiing trong co quan, t6 chirc,
don vi quan 1y, phu trach (Piéu 72).

Ché dinh vé trach nhiém cua ngudi ding dau co quan, to chic,
don vi cling la ché dinh duoc ap dung bat budc véi cong ty, td chirc
tin dung, t6 chirc x4 hoi do Thu twéng Chinh phu, B trudng Bo Noi
vu hodc Chu tich Uy ban nhan dan cép tinh quyét dinh thanh 1ap hoac
phé duyét diéu 18 ¢ huy dong cac khoan dong gop cua Nhan dan dé
hoat dong tur thi¢n theo quy dinh cua Chinh phu.

2. Trach nhiém cia can bg, cong chirc, vién chirc trong phong,
chong tham nhiing, tiéu cuc

Nang cao nhan thtrc, trach nhiém cua can bg, dang vién, cong
chire, vién chtrc v6i tinh than “khong ti€u cuc”, van héa liém chinh,
tiét kiém, y thirc tu giac chép hanh nghiém céc quy dinh cua Pang,
Nha nudc va thyce thi hoat dong cong vu.

Phai coi cong tac phong, chong tham nhiing, tiéu cuc 1a mot trong
nhting nhiém vu dac biét quan trong ctia cong tac xay dung, chinh dén
bang, xay dung hé théng chinh tri trong sach, virng manh va 1a trach
nhiém cta mdi ca nhan. Kién tri gi40 duc, rén luyén duec tinh liém khiét,
xdy dung van hoa tiét kiém, khong tiéu cuc, khong tham nhiing trong can
bd, dang vién, cong chirc, vién chirc va toan xa hgi. Chu dong phé phén,

tich cuc 1én an d6i voi moi hanh vi, biéu hi¢n tham nhiing, ti€u cuc.
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3. Quyén va nghia vu ciia cong dan trong phong, chong tham
nhiing, tiéu cuc

Cong dan 14 chi thé ciia quyén luc nha nudce, thuc hién viée gidm
sat cac mat cua doi séng xa hoi, trong do6 co td chire va hoat dong cua
cac co quan cong quyén, ciia can bd, cong chirc. Khuyén khich sy
tham gia va phat huy vai trd ctia ngudi dan trong du tranh phong,
chdng tham nhiing, tiéu cuc ludn duoc coi 13 mot trong bién phap co
ban. Nhan thtc duoc diéu nay, vai tro va trach nhiém cua nguoi dan
trong phong, chdng tham nhiing da duoc thé ché hoa trong cac chinh
sach, phap luat cua Bang va Nha nudc. Ban thanh tra nhan dan, Ban
giam sat dau tu cta cong dong ¢ vai trd quan trong trong cong tac
phong, chéng tham nhiing xuét phat tir chtrc nang nhiém vu cua hai
thiét ché nay:

Theo quy dinh tai Piéu 38 cua Luat Thuc hién dan chi & co s&
nam 2022, Ban thanh tra nhan dan dugc thanh 1ap & xa, phuong thi
tran. Ban thanh tra nhan dan c6 nhiém vu giam sat viéc thuc hién chinh
sach, phép luat, viéc giai quyét khiéu nai, t6 céo, viéc thuc hién phap
luét vé dan cha & co sé cta co quan, td chtre, ca nhan c6 trach nhiém
& x4, phuong, thi tran, co quan nha nudce, don vi sy nghiép cong lap,
doanh nghiép nha nudc.

Tai Diéu 43 cua Luét Thuc hién dan chi & co s& ndm 2022 quy
dinh Ban Giam sat dau tu cua cong déng dugc Uy ban Mat tran T
qudc Viét Nam cap xa quyét dinh thanh lap theo timg chwong trinh,
du an dau tu cong, du an dau tu theo phuong thuc ddi tac cong tu
(PPP) trién khai trén dia ban cap x4, chuong trinh, du 4n dau tu bang
vbn va cong stc cla cong ddng dan cu hodc bang ngudn tai trg truc
tiép cua cac to chirc, ca nhan cho cap xa.

Tai khoan 10 Piéu 2 Nghi dinh sé 29/2021/ND-CP, ngay
26/3/2021 cua Chinh phu quy dinh vé trinh tu, thu tuc thim dinh du
an quan trong quoc gia va giam sat, danh gia dau tu thi: “Giam sat
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dau tu cia cong dong” 13 hoat dong tu nguyén cua dan cu sinh sdng
trén dja ban x4, phuong, thi trdn (sau day goi chung 13 dia ban cip x3)
nham theo ddi, kiém tra viéc chap hanh cac quy dinh vé quan Iy dau
tu ctia co quan, don vi lién quan trong qua trinh dau tu; phat hién, kién
nghi v6i cac co quan nha nudce cd thim quyén xir Iy cac vi pham vé
dau tu (trir cac chwong trinh, di 4n bi mat qubc gia theo quy dinh cta
phap luat).

Nhu vay, Ban thanh tra nhan dan, Ban giam sat dau tu cua cong
ddng 1a nhitng t6 chic cua quan chung, thyc hién viée theo ddi, giam
sat viéc thue hién chu treong, dudng 16i ciia Pang va chinh sach, phap
luat cua Nha nudc, nhiém vu cong tac hang nam cua co quan, t6 chuc,
don vi co lién quan, théng qua d6 nham phong, chong tham nhiing,
tiéu cuc. Piéu 77 Luat Phong, chéng tham nhiing nam 2018 quy dinh
trach nhiém cua cong dan, Ban thanh tra nhan dan, Ban giam sat dau

tu cia cong dong nhu sau:

- Cong dan ty minh hodc thong qua Ban thanh tra nhan dan, Ban
giam sat dau tu cta cong dong hodc thong qua t6 chirc ciia minh 1a

thanh vién tham gia phong, chdng tham nhiing, tiéu cuc.

- Ban thanh tra nhan dan, Ban giam sat dau tu cta cong dong
trong pham vi nhi¢m vy, quyén han ctia minh, giam sat viéc thyc hién

phap luat vé phong, chdng tham nhiing, tiéu cuc.

T6 chirc va hoat dong cia Ban thanh tra nhan dan dugc quy dinh
tir Diéu 36 dén Diéu 40 trong Luat Thuc hién dan chu ¢ co s& nam
2022; t6 churc va hoat dong ctia Ban giam sat du tu cia cong dong
duogc quy dinh cu thé tir Pidu 41 dén Diéu 45 trong Luat Thuc hién
dan chi & co s nam 2022. Trong thyc tién qua trinh trién khai thuc
hién cac van ban trude day va thyc hién Luat Thyc hién dan chu ¢ co
sO ndy dd cho thdy hiéu qua thiét thyc cua Ban thanh tra nhin dan,
Ban giam sat dau tu cua cong doéng, gop phan phong, chéng tham
nhiing, ti€u cyc tai dia phuong, co so.
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KET LUAN

Phong, chéng tham nhiing, ti€u cuc la nhiém vy dic bi¢t quan
trong, cAp bach va lau dai trong xdy dung va bao vé T6 qudc Viét Nam
x3 hoi chu nghia, doi hoi phai phat huy strc manh tong hop cua ca hé
théng chinh tri va ctia toan dan, thuc hién d@)ng bd cac bién phap chinh
tri, tw twong, to chic, hanh chinh, kinh t&, hinh su. Viéc Pang va Nha
nudc ta kién quyét, kién tri, khong ngimg nghi dau tranh phong, chéng
tham nhiing, ti€u cuc la quyét tam chinh tri va sy van dung dung dén,
sang tao tu twong HO Chi Minh phu hop v6i bdi canh thé gidi ciing
nhu nudc ta hién nay, dap ng nhiém vu chinh tri, nguyén vong cua
toan Pang, toan dén, toan quan trong sy nghiép doi méi.

Phong, chéng tham nhiing, tiéu cuc 1a cong viéc kho khin, phirc
tap, cAn c6 su tap trung va quyét tAm cao cta ca hé thong chinh tri véi
tinh than kién quyét, kién tri va tao su chuyén bién 16 rét, mang lai
niém tin d6i voi Nhan dan. Khi can bo, dang vién va Nhan dan hiéu
dung, ddy du vé muc tiéu cua cudc dau tranh phong, chong tham
nhiing, tiéu cuc s& ciing cb thém niém tin viing chéc vao sy lanh dao
ciia Pang va sy quan 1y, diéu hanh cua Nha nudc va dong hanh thuc
hién thang loi muc tiéu phat trién kinh té - xa hoi.

Pé thuc hién c6 hiéu qua cong tac phong, chdng tham nhiing, tiéu
cuc trong toan Bang bg, doi hoi mdi can bd, dang vién, cong chuec,
vién churc trong toan tinh trén ting vi tri, vi¢c lam, phai phat huy hon
nira y thirc trach nhiém, tién phong, gwong mau trong suy nghi va hanh
dong, tu giac tu dudng, rén luyén, “tu soi, tu sua”, “Kién quyét, kién
tri dau tranh phong, chéng tham nhiing, tiéu cuc, gop phan xay dung
Pang va Nha nudc ta ngdy cang trong sach, vimg manh”. Tiép tuc
khoi ddy ¥ chi tir Iyc, tu cuong, khat vong vuon 1én, quyét tim xay
dung tinh Cao Bang tré thanh tinh “guong miu”, “di dau” nhu 16i
Chu tich Ho Chi Minh d3 can dan, xting dang véi niém tin cua Dang
va truyén thong tot dep ciia qué huong cdi ngudn cach mang.
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PHU LUC
CAC VAN BAN CUA PANG, NHA NUOC VE CONG TAC
PHONG, CHONG THAM NHUNG, TIEU CUC

STT S6 hiéu, trich yéu vin ban

I | VAN BAN CUA BAN CHAP HANH TRUNG UONG

Nghi quyét s6 04-NQ/TW, ngay 21/8/2006, Hoi nghi lan thir
ba Ban Chép hanh Trung wong Pang khoa X vé ting cuong
su 1anh dao cua Pang ddi v6i cong tac phong, chong tham
nhiing, lang phi.

Nghi quyét s6 12-NQ/TW, ngay 16/01/2012, Hoi nghi lan thir
2 | tuw Ban Chip hanh Trung wong Pang khoa XI Mot sé van dé
cap bach vé xay dung Pang hién nay.

Két luan s6 21-KL/TW, ngay 25/5/2012, Hoi nghi lan thir nim
Ban Chap hanh Trung wong Dang khoa XI vé viéc tiép tuc
2 | thyc hién Nghi quyét Hoi nghi 1an thir ba Ban Chap hanh
Trung vong Dang khoa X vé ting cudng su lanh dao cua Dang
d6i voi cong tac phong, chdng tham nhiing, lang phi.

Nghi quyét s6 04-NQ/TW, ngay 30/10/2016, Hoi nghi lan thir
tu Ban Chip hanh Trung wong Pang khéa XII vé ting cuong
3 | xdy dung, chinh d6n Pang; ngan chan, dy Iui sy suy thoai vé
tu tuong chinh tri, dao dirc, 16i sbng, nhitng biéu hién “ty dién

29 ¢

bién”, “tu chuyén hod” trong noi bo.

Nghi quyét s6 26-NQ/TW, ngay 19/5/2018, Hoi nghi lan thir
bay Ban Chap hanh Trung uvong Dang khoa XII vé tap trung

4 ; 3 A A
xay dung doi1 ngli can bd cac cap, nhat 1a cap chién lugc, du
pham chat, nang lyc va uy tin, ngang tim nhiém vu.
Quy dinh s6 08-QDi/TW, ngay 25/10/2018 cia Ban Chap
5 hanh Trung wong Pang vé trach nhiém néu guong clia can b,

dang vién, trudc hét 1a Uy vién B6 Chinh tri, Uy vién Ban Bi
thu, Uy vién Ban Chap hanh Trung uvong Dang.
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STT

So hiéu, trich yéu van ban

Quy dinh s 22-QD/TW, ngay 28/7/2021 cua Ban Chap
hanh Trung wong Dang vé cong tac kiém tra, giam sat va ky
luat cua Pang.

Quy dinh s6 37-QB/TW, ngay 25/10/2021 cta Ban Chap hanh
Trung wong vé nhiing diéu dang vién khong duoc lam.

Két luan s 21-KL/TW, ngay 25/10/2021, Hoi nghi lan thi tu
Ban Chap hanh Trung wong Pang khoa XIII vé diy manh xay
dung, chinh dén Pang va hé thdng chinh tri; kién quyét ngan
chan, day Iui, xir Iy nghiém can bo, dang vién suy thoai vé tu
tuong chinh tri, dao dirc, 161 sdng, biéu hién “tu dién bién”,
“tir chuyén hoa”.

IT

VAN BAN CUA BQ CHINH TRI

Chi thi s6 33-CT/TW, ngay 03/01/2014 ctia Bo Chinh tri vé
ting cuong sy ldnh dao cua Pang ddi voi viée ké khai va kiém
soat viéc ké khai tai san.

Chi thi s6 35-CT/TW, ngay 26/5/2014 ctia Bo Chinh trj vé ting
cudng su lanh dao ctia Pang ddi voi cong tac tiép cong dén,
giai quyét khiéu nai, t6 céo.

Chi thi s6 50-CT/TW, ngay 07/12/2015 ctia B6 Chinh trj vé
tang cudng su lanh dao ctia Pang ddi v6i cong tac phat hién,
xur 1y vu viéc, vu an tham nhiing.

Chi thi s6 05-CT/TW, ngay 15/5/2016 cta B Chinh tri vé
day manh hoc tap va lam theo tu tuong, dao duc, phong cach
H6 Chi Minh.

Két luan s6 10-KL/TW, ngay 26/12/2016 ctia Bo Chinh tri vé
tiép tuc thuc hién Nghi quyét Trung wong 3 khoa X vé ting
cuong sy lanh dao cua Pang dbi v6i cong tac phong, chong
tham nhting, lang phi.
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STT

S0 hiéu, trich yéu van ban

Chi thi s6 26-CT/TW, ngay 09/11/2018 cta Bo Chinh trj vé
ting cudng sy lanh dao cua Dang dbi voi cac co quan bao vé
phap luat trong cong tac diéu tra, xir 1y cac vu an, vu viéc.

Chi thi s6 27-CT/TW, ngay 10/01/2019 ctia B6 Chinh trj vé
ting cudng su ldnh dao cua Pang d6i voi cong tic bao vé
ngudi phat hién, t6 giac, nguoi dau tranh chéng tham nhiing,
lang phi, tiéu cuec.

Quy dinh s6 11-QPi/TW, ngay 18/02/2019 cta B Chinh tri
vé trach nhiém ciia ngudi ding dau cap uy trong viéc tiép dan,
dbi thoai truc tiép véi dan va xtr 1y nhitng phan anh, kién nghi
cua dan.

Quy dinh ) 205-Qb/TW, ngay 23/9/2019 cta B§ Chinh tri
vé viéc kiém soat quyén luc trong cong tac can bd va chdng
chay chirc, chay quyén.

10

Két luan s6 01-KL/TW, ngay 18/5/2021 ctia Bo Chinh trj vé
tiép tuc thuc hién Chi thi s6 05-CT/TW cua B6 Chinh trj vé
déy manh hoc tap va lam theo tu tudng, dao dic, phong cach
H6 Chi Minh.

11

Két luan s6 12-KL/TW, ngay 06/4/2022 cua B Chinh tri vé
tiép tuc tang cuong su lanh dao ciia Pang d6i véi cong tac
phong, chdng tham nhiing, tiéu cuc.

12

Quy dinh sb 69-Qb/TW, ngay 06/7/2022 ctia By Chinh tri vé
ky luat t6 chirc dang, dang vién vi pham.

I

VAN BAN CUA BAN Bi THU

Quy dinh sé 04-QD-/TW, ngay 25/7/2018 cta Ban Bi thu vé
chtrc nang, nhiém vu, quyén han, t6 chtc bod may co quan
chuyén trach tham muu, gitp viée tinh uy, thanh uy.
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STT

So hiéu, trich yéu van ban

Hudng dan s6 04-HD/TW, ngay 09/12/2020 ctia Ban Bi thur
thuc hién Chi thi 6 26-CT/TW, ngay 09/11/2018 ctia B6 Chinh
trj vé ting cudng su lanh dao ciia Pang dbi véi cac co quan bao
vé phap luét trong cong tac diéu tra, xtr Iy cac vu an, vu viéc.

Chi thi s6 04-CT/TW, ngay 02/6/2021 ctia Ban Bi thu vé ting
cuong sy lanh dao ctia Pang ddi véi cong tac thu hoi tai san
bi that thoat, chiém doat trong cac vu an hinh su vé tham
nhiing, kinh té.

Két luan s6 05-KL/TW, ngay 03/6/2021 cta Ban Bi thu vé tiép
tuc thyc hién Chi thi s6 50-CT/TW cua B Chinh tri trong
cong tac phat hi¢n, xtr Iy vu viéc, vu an tham nhiing.

Két luan s6 54-KL/TW, ngay 09/5/2023 ciia Ban Bi thu vé tiép
tuc thyc hién Quyét dinh s6 99-QD/TW, ngay 03/10/2017 cta
Ban Bi thu vé tiép tuc phat huy vai tro ctia Nhan déan trong
dau tranh ngan chan, d:fly lui suy thoai, “tu dién bién”, “tu
chuyén hoa” trong noi bo.

1A%

VAN BAN CUA CO QUAN, TO CHUC KHAC CUA
PANG, NHA NUOC

Huéng dan s6 27-HD/BTGTW, ngay 20/02/2017 cia Ban
Tuyén gido Trung wong vé cong tac tuyén truyén vé phong,
chdng tham nhiing, ling phi.

Hudng dan s6 25-HD/BCDTW, ngay 01/8/2022 ctia Ban Chi
dao Trung wong vé phong, chong tham nhiing, tiéu cuc hudng
dan mot s6 nodi dung vé cong tac phong, chng tiéu cuc.

VAN BAN QUY PHAM PHAP LUAT

Bo6 luat Hinh su (stra ddi nam 2015).

Bo luat TH tung hinh sy (stra ddi nam 2015).

Luat T cdo nim 2018.
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Luat Phong, chong tham nhiing nim 2018,

Nghi dinh s6 59/2019/ND-CP, ngay 01/7/2019 ctia Chinh phu
vé quy dinh chi tiét mot sé diéu va bién phap thi hanh Luat
Phong, chéng tham nhiing.

Chi thi s6 10/CT-TTg, ngay 22/4/2019 ctia Thi tuéng Chinh
phu vé ting cudng xtr 1y, ngin chin c6 hiéu qua tinh trang
nhiing nhiéu, gy phién ha cho nguoi dan, doanh nghiép trong
giai quyét cong viée.

Nghi dinh s6 130/2020/ND-CP, ngay 30/10/2020 ctia Chinh
phu vé kiém soat tai san, thu nhap cua nguoi cé chuc vy,
quyén han trong co quan, to chirc, don vi

Chi thi s6 06/CT-VKSTC, ngay 26/6/2020 cta Vién Kiém sat
nhan dan ti cao vé tang cuong kiém sat thi hanh an dan su vé
thu hoi tai san bi that thoat chiém doat trong cac vu an hinh su
vé tham nhiing, kinh té.

Nghi quyét s6 03/2020/NQ-HDTP, ngay 30/12/2020 ctua Hoi
ddng tham phan Toa 4n nhan dan t6i cao hudng dan 4p dung
mot sb quy dinh cta B¢ luat Hinh sy trong xét xur to1 pham
tham nhiing va tdi pham khac vé chuc vu.

10

Thong tu lién tich s6 01/2017/TTLT-VKSNDTC-TANDTC-
BCA-BTP, ngay 13/12/2017 cta Vién Kiém sat nhan dan tbi
cao, Toa 4n nhan dan tbi cao, B6 Cong an, B6 Tu phép Quy
dinh nhiing trudng hop can thiét phai trung cau giam dinh tu
phap trong giai quyét vu 4n, vu viéc vé tham nhiing, kinh té.

11

Thong tu lién tich s6 01/2017/TTLT-BCA-BQP-BTC-BNN&
PTNT-VKSNDTC, ngay 29/12/2017 ctia B Coéng an, Bo
Qudc phong, Bo Tai chinh, B Nong nghiép va Phat trién nong
thon, Vién Kiém sat nhan dan tdi cao Quy dinh viéc phoi hop
gifta cac co quan c6 thim quyén trong viéc thuc hién mot sb
quy dinh ctua B0 luat T tung hinh sy nam 2015 vé tiép nhan,
giai quyét to giac, tin bao vé t6i pham, kién nghi khai t6.
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VI

VAN BAN CUA TINH UY, BAN CHI PAO PHONG,
CHONG THAM NHUNG, TIEU CU'C TINH CAO BANG

Ké hoach s6 278-KH/TU, ngay 10/11/2014 ctia Ban Thuong
vu Tinh uy Cao Bﬁng vé theo ddi thuc hién Chi thi sb 33-
CT/TW, ngay 03/01/2014 cta Bo Chinh tri vé tdng cuong sy
lanh dao ciia Pang ddi véi viée ké khai va kiém soat viéc ké
khai tai san.

Quyét dinh sé 2863-QD/TU, ngay 09/01/2015 cua Ban
Thuodng vu Tinh Gy ban hanh Quy ché phéi hop giita Ban Noi
chinh Tinh uy véi Uy ban Kiém tra Tinh uy trong cong tac noi
chinh, phong, chdng tham nhiing va cong tac kiém tra, giam
sat, thi hanh ky luat dang.

Quyét dinh sé 2864-QD/TU, ngay 09/01/2015 cua Ban
Thudng vu Tinh uy Cao Bang ban hanh Quy ché phdi hop
gitta Ban No6i chinh Tinh uy v6i BDang uy Cong an tinh trong
cong tac nodi chinh va phong, chong tham nhiing.

Quyét dinh sé 2865-QD/TU, ngay 09/01/2015 cua Ban
Thuong vu Tinh uy Cao Bang ban hanh Quy ché phdi hop
gitra Ban Noi chinh Tinh uy véi Ban cén sy Pang Toa an
nhan dan tinh trong coéng tac ndi chinh va phong, chong
tham nhiing.

Quyét dinh sd 2866-QD/TU, ngay 09/01/2015 cua Ban
Thudng vy Tinh uy Cao Bang ban hanh Quy ché phéi hop
gitra Ban N§i chinh Tinh uy v6i Ban can sy Pang Vién Kiém
sat nhan dan tinh trong cong tic ndi chinh va phong, chong
tham nhting.

Chi thi s6 59-CT/TU, ngay 26/3/2015 cua Ban Thudng vu
Tinh uy Cao Bang vé ting cudng sy lanh dao cua Pang dbi
v6i cong tac noi chinh va phong, chéng tham nhiing.
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Chi thi s6 60-CT/TU, ngay 26/3/2015 cua Ban Thudng vu
Tinh uy Cao Bang vé tang cudng sy linh dao ciia Pang ddi
v6i cong tac kiém sat viée giai quyét t6 giac, tin bao vé toi
pham va kién nghi khdi t6; cong tac thyc hanh quyén cong t6
va kiém sat cac hoat dong tu phap.

Quyét dinh s 378-QC/TU, ngay 25/4/2016 cua Ban Thuong
vu Tinh uy Cao Bang ban hanh Quy ché phdi hop gitta Ban
Noi chinh Tinh uy v6i Thanh tra tinh trong cong tac ndi chinh
va phong, chdng tham nhiing.

Ké hoach sb 43-KH/TU, ngay 28/4/2016 ctia Ban Thudng
vu Tinh uy Cao Bang vé thuc hién Chi thi s6 50-CT/TW
ngay 07/12/2015 cua B Chinh tri vé tang cuong su lanh dao
cua Dang doi voi cong tac phat hién, xtr 1y vu viéc, vu an
tham nhiing.

10

Chuong trinh hanh dong s6 19-Ctr/TU, ngay 25/01/2017 cta
Tinh uy Cao Bang thuc hién Nghi quyét Hoi nghi lan thi 4
Ban Chép hanh Trung wong Pang khoa XII vé ting cudng xay
dung, chinh ddén bang; ngéan chan, déy lui su suy thoai vé tu
tudng, chinh tri, dao dirc, 16i séng, nhitng biéu hién “ty dién

99 ¢

bién”, “tu chuyén hoa” trong noi bo.

11

Ké hoach sb 134-KH/TU, ngay 28/4/2017 ctia Ban Thuong
vu Tinh uy Cao Bang vé thyc hién Két luan s6 10-KL/TW,
ngay 26/12/2016 ciia Bo Chinh trj vé tiép tuc thuc hién Nghi
quyét Trung uong 3 khoa X vé ting cudng sy lanh dao cua
dang dbi voi cong tac phong, chéng tham nhiing, lang phi.

12

Quyét dinh s6 2304-QBP/TU, ngay 13/8/2019 ctia Ban Thudng
vu Tinh y Cao Bang vé viéc ban hanh néi quy tiép cong dan
tai Tinh uy Cao Bang.
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13

Quy dinh s 2305/QPi-TU, ngay 13/8/2019 ctia Tinh uy Cao
Béng vé viée tiép cong dan va xu ly don, thu khiéu nai, td cdo,
kién nghi, phan anh tai Tinh uy Cao Bang.

14

Quyét dinh s6 2306-QB/TU, ngay 13/8/2019 ctia Ban Thudng
vu Tinh uy Cao Bang vé viéc ban hanh Quy ché tiép cong dan
ciia Bi thu Tinh uy theo Quy dinh s6 11-QDi/TW, ngay
18/02/2019 cua B Chinh tri.

15

K& hoach s 330-KH/TU, ngay 06/5/2019 cta Tinh uy Cao
Bang vé viéc thuc hién Chi thi s 27-CT/TW, ngay 10/01/2019
ctia Bo Chinh trj vé ting cudng sy lanh dao cia Pang doi voi
ngudi phat hién, t6 giac, ngudi ddu tranh chdng tham nhiing,
lang phi, tiéu cuc.

16

Cong vin s6 2092-CV/TU, ngay 13/8/2019 ctia Ban Thuong
vu Tinh uy Cao Bé“mg vé viéc thuc hién ché do, noi dung bao
c4o cong tac ndi chinh, phong, chdng tham nhiing va cai cach
tu phap.

17

Huéng dan s6 02-HD/TU, ngay 22/3/2021 ciia Ban Thuong
vu Tinh tty Cao Bang vé thyc hién cong tac ndi chinh, phong,
chdng tham nhiing va cai cach tu phép.

18

Ké hoach s6 56-KH/TU, ngay 28/5/2021 cta Tinh uy Cao
Bing vé so két 05 nam thyc hién Két luan s 10-KL/TW ngay
26/12/20216 caa BO Chinh tri vé tiép tuc thuc hién Nghi quyét
Trung vong 3 (khéa X) vé ting cudng su lanh dao cua Pang
d6i voi cong tac phong, chdng tham nhiing, lang phi.

19

Quy dinh s6 279-QD/TU, ngay 07/6/2021 ctia Ban Thuong vu
Tinh uy Cao Bang giai quyét t6 cao ddi véi dang vién 13 can
bd thudc dién Ban Thuong vu Tinh uy quan 1y.
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20

Ké hoach s6 70-KH/TU, ngay 09/8/2021 ctia Ban Thuong vu
Tinh uy Cao Bé‘mg vé trién khai thuc hién Chi thi s6 04-
CT/TW, ngay 02/6/2021 ctia Ban Bi thu vé ting cuong sy linh
dao ctia Pang ddi v6i cong tac thu hoi tai san bi that thoat,
chiém doat trong cac vu an hinh su vé tham nhiing, kinh té.

21

Cong van s6 277-CV/TU, ngay 10/8/2021 cta Ban Thudng vu
Tinh uy Cao Béng vé viéc thue hién ché d6 bao céo dinh ky vé
Chi thi s6 35-CT/TW, Chi thi s6 27-CT/TW va Quy dinh sb
11-Qbi/TW cta Bo Chinh tri.

22

Ké hoach s6 71-KH/TU, ngay 10/8/2021 cua Ban Thuong vu
Tinh uy Cao Bang vé thyc hién Két luan sé 05-KL/TW, ngay
03/6/2021 ctia Ban Bi thu vé tiép tuc thuc hién Chi thi s6 50-
CT/TW, ngay 07/12/2015 cua B Chinh tri trong cong tac phat
hién, xtr 1y vu viéc, vu an tham nhiing.

23

Quyét dinh s6 785-QB/TU, ngay 24/5/2022 cta Ban Thudng
vu Tinh uy Cao Bing ban hanh Bang tiéu chi chim diém vé
thuc hién cong tac phong, chéng tham nhiing, tiéu cuc cia cac
CO quan, t6 chure, don vi trén dja ban tinh Cao Br:flng.

24

Quyét dinh s6 858-QB/TU, ngay 28/7/2022 ctia Ban Thudng
vu Tinh uy Cao Béang vé viéc thanh 1ap Ban Chi dao phong,
chdng tham nhiing, tiéu cuc tinh Cao Bang.

25

Quy ché 1am viéc sb 03-QC/BCD, ngay 28/7/2022 cta Ban
Chi dao phong, chong tham nhiing, tiéu cuc tinh Cao Béng.

26

Quyét dinh sé 1075-QB/TU, ngay 20/12/2022 cta Ban
Thudng vy Tinh uy Cao Bing ban hanh Quy ché phdi hop
gitta Ban No6i chinh Tinh uy véi Pang uy Bo doi Bién phong
tinh trong cong tac ndi chinh, phong, chéng tham nhiing.
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27

Quyét dinh sé 1076-QB/TU, ngay 20/12/2022 cua Ban
Thudng vy Tinh uy Cao Bang ban hanh Quy ché phdi hop
gitra Ban Noi chinh Tinh uy véi1 Pang doan Uy ban Mat tran
T6 qudc tinh Cao Bang trong cong tic ndi chinh, phong,
chéng tham nhiing, ti€u cuc.

28

Quyét dinh s6 1201-QD/TU, ngay 11/4/2023 ctia Ban Thudng
vu Tinh uy Cao Béng vé viéc kién toan Ban Chi dao phong,
chdng tham nhiing, tiéu cuc tinh Cao Béng.

29

Chi thi s6 24-CT/TU, ngay 19/5/2023 cua Ban Thudng vu
Tinh uy Cao Bang vé tiép tuc ting cuong su linh dao cua
Pang d6i v6i cong tac phong, chdng tham nhiing, tiéu cuc.
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TAI LIEU THAM KHAO

1. bang Cong san Viét Nam: Van kién Pang toan tdp (tap 47, 60),
Nxb. Chinh tri qubc gia Su that, Ha Noi, 2006, 2007.

2. bang Cong san Viét Nam: Van kién Pai hoi dai biéu toan qué'c
lan thir XI, XII, XIII, Nxb. Chinh tri qubc gia Su that, Ha Noi.

3. Ludt Phong, chong tham nhing nam 2018 (Luat sb
36/2018/QH14, ngay 20/11/2018 cua Qudc hoi nude Cong hoa xi hoi
chu nghia Viét Nam khoa XIV).

4. Ho Chi Minh: Toan tdp, tix tap 1 d&én tap 13, Nxb. Chinh trj quic
gia Sy that, Ha Nai.

5. Nguyén Pha Trong: Kién quyét, kién tri dau tranh phong, chong
tham nhiing, tiéu cuwc, gop phan xdy dung Pdang va Nha nwée ta ngay cang
trong sach, vitng manh, Nxb. Chinh tri quéc gia Su that, Ha Noi, 2023.

6. Hoc tdp va lam theo tw twéng, dao dirc, phong cach Ho Chi Minh
vé y chi tw liee, tw cwong va khdt vong phat trién dat nwée phon vinh,
hanh phuc (Tai liéu sinh hoat chi bo, doan thé, co quan, don vi nam 2021
va toan khéa); cac tai liéu chuyén dé hang nam (tir nam 2007 - 2020) do
Ban Tuyén gido Trung wong chu tri bién soan va phat hanh.

7. Hoc vién Chinh tri quc gia H5 Chi Minh: Gido trinh trung cdp
ly lugn chinh tri “Duong 16i, chinh sdch ciia Dang, Nha nuoc Viet Nam”,
Nxb. Ly luan chinh tri, Ha N6i, 2021.

8. Ban Chép hanh Pang bo tinh Cao Béng: Van kién Dai hoi dai
biéu Ddng bg tinh Cao Bang lan thir XIX, nhiém ky 2020 - 2025, 2021.

9. Cac van ban chi dao ciia Trung uong, cua tinh Cao Bang vé cong
tac phong, chéng tham nhiing, tiéu cuc.

10. Ban Noi chinh Trung wong: Tai liéu hudng dan nghiép vu nganh
Noi chinh Pang, 2022.

11. Nguyén Xuéan Trudng: 655 cdu héi - ddp dn vé phong, chong
tham nhiing, tiéu cwc Viét Nam va kinh nghiém quoc té, Nxb. Chinh trj
qudc gia Sy that, Ha Noi, 2022.

12. Céc tai liéu chuyén dé hoc tip va lam theo tu tuéng, dao dic,
phong cach H6 Chi Minh nim 2022, 2023 cua tinh Cao Bing do Ban
Tuyén giao Tinh uy Cao Bang bién soan va phat hanh.
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Trang
Loi gidi thi¢u 3
Phan thir nhat: NHUNG VAN DE CO BAN VE PHONG,
CHONG THAM NHUNG, TIEU CUC 5
[. Khai niém; diu hiéu dic trung; hau qua cua tham nhiing, ti€u cuc. 5
1. Khai niém; dau hiéu dic trung; hau qua cia tham nhiing; cac
hanh vi tham nhiing va t6i pham tham nhting. 5
2. Khai niém, cac hanh vi ti€u cuc; tac hai cua ti€u cuc. 16
3. M6i quan hé giita tham nhiing va tiéu cuc. 22
II. Y nghia, vai trd, tim quan trong cua cong tac phong, chong
tham nhting, ti€u cuc. 23
1. Phong, chéng tham nhiing, ti€u cuc - gbp phén bao vé ché do,
xay dung nha nudc phap quyén. 23
2. Phong, chéng tham nhiing, tiéu cuc - gop phan ting trudng
kinh té dt nude, nang cao doi song Nhan dan. 25
3. Phong, chong tham nhiing, tiéu cuc - gop phan duy tri gia tri
dao duc truyén thé)ng, lam lanh manh cac quan hé xa hdi. 26
4. Phong, chéng tham nhiing, tiéu cuc - gop phan cing cd niém
tin cia Nhan dan vao ché do va phép lut. 27
Phén th hai: TU TUONG HO CHI MINH, QUAN PIEM
CUA PANG VA NHA NUOC VE PAU TRANH PHONG,
CHONG THAM NHUNG, TIEU CUC 29
I. Tu tuong H6 Chi Minh vé phong, chong tham nhiing, tiéu cyc. 29
1. Tham 6. 30
2. Tiéu cuc. 32
3. TAm guwong mau myc ciia Chu tich H6 Chi Minh vé phong,
chéng tham nhiing, tiéu cuc. 37
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I1. Quan diém cua Pang va Nha nudc vé dau tranh phong, chong
tham nhiing, tiéu cuc.

III. Cac quy dinh cua Pang, phap luat cuia Nha nudc vé phong,
chéng tham nhiing, tiéu cuc.

Phan thir ba: TINH HINH CONG TAC PHONG, CHONG
THAM NHUNG, TIEU CUC THOI GIAN GAN DAY;
NHIEM VU CONG TAC PHONG, CHONG THAM
NHUNG, TIEU CUC THOI GIAN TOI

I. Tinh hinh cong tac phong, chong tham nhiing, tiéu cuc trén
toan qudc va tinh Cao Bang giai doan 2012 - 2022.
1. Trén toan qudc.

2. Tinh hinh cong tac phong, chong tham nhiing tinh Cao Bang
giai doan 2012 - 2022.

II. Viéc thanh 1ap Ban Chi dao phong, chdng tham nhiing, tiéu
cuc cap tinh va két qua hoat dong ctia Ban Chi dao phong, chéng
tham nhiing, tiéu cyc tinh Cao Bang trong mot nim qua.

1. Viéc thanh lap Ban Chi dao phong, chong tham nhiing, tiéu
cuc cép tinh; nhiém vu, quyén han cua Ban Chi dao cép tinh vé
phong, chéng tham nhiing, tiéu cyc.

2. Két qua mot nam hoat dong cua Ban Chi dao phong, chdng
tham nhiing, ti€u cuc tinh Cao Béng.

III. Nhiém vu cong tic phong, chdng tham nhiing, tiéu cyc tinh
Cao Bang thoi gian téi.

Phin thi tw: TRACH NHIEM CUA CAC TO CHUC VA

CA NHAN POI VOI CONG TAC PHONG, CHONG
THAM NHUNG, TIEU CUC

I. Trach nhiém cutia cap uy, chinh quyén va cac t6 chuc xa hoi.
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1. Trach nhiém cua cac cap uy dang doi voi cong tac phong,
chong tham nhiing, ti€u cyc.

2. Trach nhiém cua co quan nha nudc trong dau tranh phong,
chéng tham nhiing, tiéu cuc.

3. Trach nhiém cuia x3 hoi trong phong, chong tham nhiing,
tiéu cuc.

II. Trach nhiém ctia ca nhan trong du tranh phong, chong tham
nhiing, ti€u cyc.

1. Trach nhiém cua ngudi dung dau co quan, to chue, don vi.

2. Trach nhiém cuia can bg, cong chuc, vién chuc trong phong,
chong tham nhiing, ti€u cyc.

3. Quyén va nghia vu cua cong dan trong phong, chong tham
nhting, ti€u cuec.

Két luin

Phu luc: Céc vin ban cia Pang, Nha nuéc vé cong tac
phong, chdng tham nhiing, ti¢u cuc

Tai liéu tham khao

Muc luc
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Chiu trach nhiém xudt ban

BAN CHI PAO PHONG, CHONG THAM NHUNG, TIEU CUC

TINH CAO BANG

Chiu trach nhiém noi dung

BE THANH TINH

UY VIEN BAN THUONG VU,
TRUONG BAN TUYEN GIAO TINH UY

Bé Lan Phuong

Tri€u Van Thuc
Triéu Thi Thu Trang

Trinh Thi Xuin Thu
Nguyén Thi Thuy

Dang Minh Hai

Bién soan ngi dung

Pho6 Truong ban Thuong truc Ban Tuyén gido
Tinh uy

Pho6 Truong Ban Tuyén gido Tinh uy
Trudng phong Ly luan chinh tri va Lich st Dang,
Ban Tuyén giao Tinh uy

Truong phong Theo ddi cong tac phong, chdng
tham nhting, Ban N1 chinh Tinh uy
Chuyén vién Phong theo doi cong tac phong,
chéng tham nhiing, Ban Noi chinh Tinh uy

Chuyén vién Phong Ly luan chinh tr1 va Lich
st Dang, Ban Tuyén gido Tinh uy

Trinh bay bia
PANG MINH HAI

Swra ban in

TRIEU THI THU TRANG

* Gidy phép xuat ban s6 25/GP-STTTT do S¢ Théng tin va Truyén thong
tinh Cao Bang cap ngay 14 thang 7 nam 2023.

* In: 5.800 cudn, kho 16 cm x 24 cm, tai: Cong ty CP in Viét Lap Cao Bang,
dia chi: T6 1 Tan An, phuong Téan Giang, thanh pho Cao Bang.

* Nop luu chiéu: Thang 7/2023.
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